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r p H E  reluctance I feel In addrefling The Court 
JL of* Proprietors o f Eaft-Indja Stock, com

plaining of the conduCt of thofe whom they have 
dejggated to manage their affairs, as well as the 
particularly unpleafant alternative that is left me, is 
far beyond my defcriptive powers; nor fhould I 
intrude myfelf upon their attention, but for thfe 
purpofe of ftating thofe faCts which are as unjuft 
and injurious to me, both as your fervant, and a 
fubjeCt of the fame empire, as they miift be con
tradictor^ ta^your wifhes or your intereft, when ex- 
tenil£ci (w3m.rT it muft be) to confiderations far 
beyond me as an individual. It may perhaps ap
pear very extraordinary, that,the perfon complain-
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ing to you, in confequCnce o f the moft cruejperfe-
cution, was appointed a writer in your ferice in
September 1763; and proceeding in the firit lengal
fhip, only returned to England in Auguftty89,
without having onpe quitted the duties of hi\ fta-
tion; that he regularly rofe in«your fervice the

V
firft ftations in it; and that he was never proiipted 
from an inferior to fuperior office, but in cchfe- 
quence of the recommendation of thofe unjer 
whom he a&ed ; that he has been repeatedly 
thanked, and once indeed by the Court o f Direc
tors themfelves, for his particular attention and 
abilities as a Collector in the Behar Province; and 
that notwithstanding all thefe circumftances, he has 
been perfecuted $nd difmifled, without attending to 
the terms of the exifting covenants; and that to 
calumniate his character, the moft bafe and wanfqn 
falfehoods have been advanced. It is humbly pre- 
fumed, that in delegating twenty-four of your body, 
yfeu did not mean that they fhould aflert an autho
rity in violation of the moft facred engagements, in 
violation of every commercial principle, or in vio
lation of thofe rights inherent in your fervants as 
fubjefts of theorealm ; or that in attencji&g to your 
benefits, and the protection of your^r^hts, they 
were not to lofe fight of thofe which were due to 
your fervants: On theflother hand, it is not to be

t doubted,
f. j
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doubted^but that they fhould attend to all repre-
fentatjbns which might ferve to point out any 
frauds  ̂ but in fuch cafes not to pafs judgment and 
punifh before convi&ion, nor practice the cavils of 
the law, at the expence o f the^ptirfe of the propri
etors; or advance, untruths injurious to the charafter 
o f the individual, to cover their iniquitous decifions.
This is my unfortunate fitu^ion, and which 1 fhall 
take the liberty to ftate more fully, after obferving 
for your information, that in January 1^87 I*was 
officially written to by the Governor-General in
Council, that the Court o f Directors had ordered a•
Bill in Chancery to be filed againft me, to compel 
me to account with them for the profits or benefits 
which I had received as a contr^fiior for providing 
raw filk at the Beaulcah factory, and which con- 

were entered into with your Board o f Trade 
at Calcutta, legally appointed and authorized to 
manage your commercial affairs upon that efta- 
blifhment; as will appear from the fourth para
graph o f your orders, dated 29 March 1774, 
appointing your Eleven Senior Servants a Board of 
Trade, viz. “  For managing, conducing, and 
« tranfaf^ng our trade and commerce in Bengal,
<* 3?ehar/anS Oriffa, And we hereby empower 
cc our Board of Trade to appoint fubordinate offi- 

*  cc cers and agents under them from ^mongft our
B 2 | covenantedA.« 
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"covenanted fervants only, and to ffifflend or 
"  remove any fuch officers or agents, wlfen they* t
"•ffiall find it neceflary for our intereft fo to do.”  
From tliefe powers of the above date, the Board of 
Tirade juftly considered themfelves authorifed to

• a d ;  and in May 1775, upon taking into confide- 
ration the°moft beneficial mode of fettling the 
inveftment of 1775^*6, and particularly the raw 
filk inveftment, they found it had been provided by 
agents, and from which very large balances re
mained due to the Company, and which were 
moftly deemed irrecoverable; they therefore very 
wifely determined upon contrading for this part of 
their inveftment, and by which the contractor was 
made refponfible/or the whole amount of his con- 
trad, all out (landing balances becoming his lofs; 
the reafons being very fully entered upon the pro
ceedings of the Board of Trade, and proving upon 
experience very beneficial to the Company, was 
continued with the tacit, and, I believe, written 
approbation of the Court of Diredors, for they 
annually received not only a particular account o f 
thefe contrads, but the names of the contradors, 
and of which they never difapproved, but pradife 
in fome inftances at this day. Thd^ <5|iarĝ ' ijie 
with ading collufively with the Board of Trade to
obtain thefe contrads, when they muft know the * 

• 1 charge
f
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charge ftutrue, from the manner in which it origi
nated j*they know that they have not, or cannot 

* have a proof of fo fhameful a charge, or why not 
product it? For had fuch proof exiftedj whence 
the filing a bill of difcovery, when a much fhorj^r 
and more juft mode of obtaining juftice was within 
their power?. But unfounded charge? fly to the 
mean fubterfuges of the law, not to the noble and 
juft principles of its inftitution. The delay of juf
tice is injnftice: for what individual can ftand 
againft the purfe of the publick, and purfue a body 
corporate through all the cavils and fubtilties of 
the law ? And in fupport of this aflfertion it mi&ht 
be worthy the attention of the Company to call for 
a particular account of the fuits inftitifted or bills 
filed by the orders of the Court of Dire&ors; the 
expences attending fuch profecutions, the decifions 
paft upon thofe that are clofed, and the fituation of 
thofe not yet brought to iflfue, which may difcover 
fcenes of perfecution, from the delay and prolonga
tion of a fuit, to the ruin of the individual, ^ithoiit 

• benefit or credit to the Company. Under thefe cir- 
cumftances, the reputation of an individual is in 
their minds of very little confideration. Are men 
to bp deprive*! o f their inherent rights from enter
ing into the fervice of the Company, and deprived 

*>of their very exiftence in fociety with impunity?
B 3 !  A te
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Are they to be difgraced and ftigmatizedj upon the 
information of a vile wretch without any $roof, or 
any one fad to eftablifh the charge? And under * 
fuch cirCumftances, are the Court of Dirt^ors to 
b^fupported with the purfe of the publick? Are 
they to ufe the nam£s of their conftituents to cover 
their unwarrantable proceedings; and to preclude - 
individuals, by the extent of their pecuniary official 
refources, from the poffibility of obtaining juftice ?
Let me hope, indeed I am convinced, you will adopt 
fome mode to prevent a continuation of thefe un
juft pradices, and place your fervants within the 
reach of that refource, which their attention and ex
ertions in your fervice muft entitle them to.

Under thefe charges, my firft confideration was 
to obtain every information in my power, and col
led  every material poflible both upon a principle of 
juftice to my own honour, and to fatisfy the minds 
of the Court of Diredors; for from the certainty of 
the legality of my contrads with the Board, and 
having obtained receipts and marked commenda
tions for my condud in compleating my Beaulcah r 
contrads, I had finally adjufted all my private ac
counts of that nature, and deftroyed every paper 
that could lead to an elucidation, «©r ̂ nabk, me 
to anfwer the calumny then before me. Having 
cfFeded this to the beft of my power, I drew out? 
o a a ftatement
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a ftatemei|t o f fads (from thefe materials) attended 
with the different proofs in fupport o f my afTer-

• tions, and inclofed them in an addrefs to Lord __ •
Cornwallis, dated June 1787, (Appendix.No. 1.) 
It is to be prefumed, that no ong would have thus 

come forward without being hilly fatisfied o f the 
uprightnefs of his condudt; yet although this letter 
was tranfmitted to England,. I found, upon my re

turn from India, that I had been ftigmatized for 
delay and prorraftination; the Court o f Directors 

precluded Lord Cornwallis from the poffibility o f 

immediate inveftigation, and from the nature o f 
their orders, forced it into a court o f law, and then 

reprobate my charadter for the mode in which my 

lawyers thought it advifeable to defend* their client 

againft fo bafe a calumny; but I truft, notwithftand- 
ing this cruel and marked attack upon my honour, 

it will ftand the teft of minute examination, and ulti- 

- mately appear without blemifh. Lord Cornwallis 
having thanked me for my candour, and the confi

dence I had repofed in him, declared the fmpofii-

• bjlity o f averting the law proceedings, as the orders 

o f the Court o f Directors were peremptory; I had 

therefore no alternative but to wait the filing o f 
ths#bill, ^and, giving my lawyers a full anfwer to 
every part o f it that came within my knowledge,

*  left the mode to their better judgment; the bill

I
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was in part anfwered, and in part pleaded to; the 
plea being over-ruled, was appealed to the feing in 
council. Pending this bufinefs, I had applied for 
leave to return to England, more particufcrly on 
account of my health, to afcertain which I inclofed 

, the certificates of the Company’s principal fur-
V)

geons, who declared I had little chance to furvive a 
year, unlefs I left India. I was not only refufed, 
but, to fecure my flay, a ne exeat was iffued to give 
bail.for my perfonal appearance to the amount of 
one millioh of current rupees. L repeated my ap
plication for leave to repair to England, giving 
moft ample fecurity, and which in a fimilar fitu- 
ation had been granted to Mr. Henchman; but if  
we are to judge from adtions, I was to be the vic
tim, and my life to be facrificed to mod extrava
gant perfecution.

Having a contract with the Board of Trade for 
the providing raw filk and filk piece-goods at the 
fadhory of Coffimbuzar, they demanded from me 
(ars a balance due to them) one hundred thoufand 
current rupees. However unjufl I confidered this ® 
demand, the decifion could neither reft with me or 
them, for® by a claufe in the contradt it was ex- 
prefsly ftipulated, that all differences, fS^uld 
arife, were to be determined by arbitration, and to 
which I appealed. The Board of Trade refufed 

o ’ V my
o
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my requifilion, as in like manner did the Governor 
General«in council. It may perhaps excite both 

* the contempt as well as the indignation of every 
one to hlar only one of the many extraordinary ar
guments madeufe of by the Boat'd o f Trade, via* 
fC This mode of arbitration propofes a certain delay 
<c without any recompence to the Company, and is 
<f not after all conclufive.”  On the contrary, I 
have always underftood that arbitration is a mode 
o f decifion more expeditious, lefs expenfive, and 
more eligible and fatisfadfory, than the complicated
procefies o f the law. After a length of correfpon-

•
dence an order was ifTued to inftitute fuits againft 
me and my fecurities to the amount of current ru

pees fifteen hundred and fifty-four thoufand, to re
cover one hundred thoufand, and that fubdivided 

into feven different fuits ;— furely not to fupport 
the obfervation, tc That arbitration propofes acer- 
** tain delay/* M y addrefs to Lord Cornwallis, of 
the 4th o f January 1789, will however explain this

l %
tranfa&ion more fully, (Appendix No. 2.) From.

0  this, finding no relief, I appealed the whole to the 

confideration o f the Court of Direftors, where it ftill 

refts. There can be no hefitation, I apprehend, to 
propofance Ihis conduct moft unparalleled, in vio

lation of an exprefs ftipulation in the contract, in 
 ̂ Violation o f all commercial faith, and of every 

j principle of honour, juft ice, and redtitudej *
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The bill in Chancery was filed againfb me in the 
Supreme Court on the 13th of Auguft 1787, and 
on the 29th I received Mr. Secretary W hite’s letter r 
o f difmfflion from the fervice o f the Company from 
the 14th, (Appendix, N o. 3.) This letter not ha
ving fpecified the reafons affigned by the Court of 
Directors for fo ftrong, and indeed wanton and un- 
jufb a meafure, I applied to the Governor-General 
in Council to have an attefted extra#: from their 
orders, when I received another letter from Mr.. 

Secretary White, under date 7 September 1787, 
(Appendix, N o. 4.) M y reafons for applying to 
tfie above effect was to confute a charge fo male
volent and fo ill-founded, by an immediate addrefs
to the Court of Dire&ors, which was forwarded to#>
them in September 1787, by the Ravenfworth, 

(Appendix, N o. 5, and 6.) I had no doubt but 
this addrefs would call their attention, as it enclofed 
proofs to the fa&s I had advanced vyithin their 
power of dire&ly referring to, but unfortunately my 
letter was never anfwered, for I have rerfon to 
think it was never read. In this bill the Court o f ® 
Directors have continual recourfe to the covenants 
I figned in ^763, and thofe which I afterwards 
figned the 26th of June 1772, as binding upoa^me.
I f  they are binding upon me, they mull in like 
manner be fo upon them j it may therefore be worthy 
* l obfervation,

|||§ J
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obfervatio$, how far their condudt accords with 
the terms they exadt from their fervants. Permit 

• me to quote one of the items, “  And it is hereby 
<c expreflly covenanted, declared, and agreed, be- 
<c tween the parties to thefe prefents, and it is tljp 
cc true intent and meaning thereof, that in cafe the 
“  faid J. J .K eighly {hall make default in any of the 
“  covenants herein before contained, or fhall em- 
“  bezzle any of the faid Company's money, goods, 
“  or efFedts, or be guilty o f any breach of truft fo- 
“  wards the faid Company, or fhall be concerned in 
“  buying, bartering, or felling, or difpofing of any 
“  artillery, ordnance, mufquets, fire-arms, ammU- 
“  nition or warlike {lores, to or for the ufe of any 

“  Prince, Nabob, or Country Power ifi India, or 
“  the natives there, without the e*xprefs licence o f 
iC the faid Company, or their Court of Diredtors 
“ Tor the time being, or a majority of them, or of 
“  the faid Company’s Prefident and Council, at the 
“  refpedtive fettlement where fuch buying, felling, 
<e or bartering fhall be j or in cafe the faifi J. J* 

• “  K eighly fhall at any time during the conti- 
<c nuance of thefe prefents, without the like licence 

“  and authority as aforefaid, hold correfpondence 
<c wj*h any* Prince, Nabob, or Country Power in 
ff India, or any o f their Minifters, or fhall fupply, 

S '"  lend to or procure, for the ufe of any foreign

m  ■ i c” w
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“  Company trading in or to India, or &ny perfon 
<c or perfons trading under the licence or authority 
<c. of fuch foreign Company, any money at refpon- 
“  dentil, or any other fecurity, loan, or engagement 
f4 whatfoever, thkt then, in each and every of the 
<f faid cafes, it lhall be lawful for the faid Company 
“  or their faid Court of Directors for the time being,
“  or the majority of them, or the Prefident and 
cc Council of the refpedlive fettlement where the 
“  faid J. J. K eighly lhall be refident or employed, 
cc and they are hereby exprefsly declared to have 
cc full power and authority for that purpofe, to 
<c'fulpend or wholly difmifs the faid J. J. K eighly 

l< from the faid Company’s fervice and employ- 
“  mentj die faid J. J. K eighly having firft had 
€< notice given of fuch his offence or default, and 
cc a reafonable time allowed him to make his de-are,
Cf fence againft the fame, and having been convicted 
et thereof.” Does this accord with their mode o f 
dlfmifiing me from the fervice of the Company ? 
’Surely not; for on the 13th the charges were filed, 
and the next day, the 14th of Augull 17 87, I flood • 
difmilfed, which could not be a reafonable time for 
my defehce, nor have I to this day been convidled.
Is it, or can it be confident with juftic^, witk>ho
nour, with reafon, or with the true and edablilhed 
law of the land; or da the Court of Diredlors mean^t
* 1 to

1
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to fay, thal the covenants attach upon their fer- 
vants, artd not upon them, and confequently that 

* an obigation between them and their fervants is not 
mutual ? They may choofe to think fo, But our 
learned and juft judge at the head of the Court c£ 
King’s-Bench will.tell them, that punifhment is 
not to precede conviction.

In this fituation, I again applied to the Governor- 
General in council for leave to return to England, 
and which, after a length of correfpondence, I ob- 
tained, (and which will be very fully ftated in my 
letter to the Committee of Law-Suits, dated the 
7th o f OCt. 1789) and taking my departure in the 
Phoenix, I landed at Plymouth in Auguft 1789, fo 
very ill that little hope was entertained of my re
covery, and in that fituation I remained for feveral 
months. The Court of Directors, however, wrote 
me the 27th of that month, (Appendix, No. 7,) to 
which I replied on the ift of September, (Appendix 
No. 8,) and on the 7th o f October I was fupported 
in my bed to write them more fully, (Appendix, * 

' 0  N o. 9), and the further correfpondence, Nos. 10, 
11, 12, 13, and 14. After adjufting the bufinefs 
o f the fecurities, my Father and fylr. Williams 
attended atifie India-Houfe to fign the new bonds, 
and by which the exifting bonds that had been 

gned in India were to be relieved. Upon my

I .
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application for thefe bonds to be given up, I was 
informed they were not in England; I th£n defiredf)
that my exifting fecurities might be indemnified, 
which the Court o f Directors refufed to do; and 
indeed in every adtion, expreffion, and in writing,
I had invariably faid to the dame effect with my 
letter o f the n th  o f February 1790, (Appendix, 
No. 15.) It is hardly to be credited, that, under 
thefe circumftances, the Court o f Diredtors could 
have written to India to profecute my fecurity there, 
much lefs have ordered that profecution for realbns 
(I blufh to write it) that were not true, and o f 
which an extradt from their general letter to the 
Governor-General in council of the 4th o f Dec. 
1789 is in proof, (Appendix, N o. 16.)

Having ultimately agreed upon commencing the 
fuit de novo in England upon my recommendation, 
their law officers filed the bill the beginning o f J uly 
1790, and which I had promifed to anfwer in two 

_ months; yet notwithstanding it contained fix hun
dred fheets, I filed the anfwer in thirty days. It 
may be neceflary to note in this place another in- . 
fiance of the foolifhly perfecuting mind of the Court 
of Diredtorsi M y grand objedt was not only to 
anfwer the bill fully, but that the anfwer fbdtifyi be 
attended with every written evidence in its fupport.
I well kpew the fenfe o f the orders from the Indian 

* f Houfe,
I
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Houfe, which I alluded to, but thinking it more 
- refpedtful to addrefs them for the paper I wanted, 

with the reafons for fo doing, than to fend a law 
authority to oblige them to a compliance, ihould it 
be wanted, I wrote them the i#4th o f July 179^  
(Appendix, N o. 17), but this was refufed. I will 

not truft myfelf with commenting upon fuch con

duct. From the above time they employed fix 
months in examining that which I had written, ex
amined, and filed, in one; when they excepted againft 
one anfwer only. This I explained in the hope of 
faving time; but (till, not fatisned, they argued the 
explanation before a Matter in Chancery, and from 

that appealed to the Lord Chancellor, all of which 

terminated in my favour. They then refolved upon 

amending the bill; this amendment was immedi
ately anfwered; and thus the profecution now refts.

It may be juft to note in this place, that when the 
fecurity bonds were fent to my folicitor for exami
nation, he hefitated at my binding myfelf to anfwer% 
the bill fully in two months, as in the cafe of illnefs, 
exception, or any accidents which might happen to 

prevent the performance, when cc both the folicitor 

K and ftand^ng council afifured him that an anfwer 

u to** common intent would fatisfy them; that it 
<c was by no means their intention to be ferupu- 

*c loufly nice about it.”  Y et they excepted, argued,
appeale*d
*»



appealed, and amended, in diredt contradiction to 
their promife.
• One reflection naturally calls my attention in this

bufinefs, for I well know it has been a queftion, viz.
*' I f  Mr. KeighlV  had conducted himfelf juftly and
«c honourably in Inclia, whence tfciis perfecution both
€c there and in England ?”  In .fpeaking to fuch a
queftion, I fear I fhall be confidered an egotift; but
thus called upon, I flatter myfelf that I fhall Hand
ex£ufed,r and be permitted to advance in vindication
o f  that honour which was never before called in
queftion. When I was appointed a writer I was
juft fixteen; before which I had been at the H a-
vannah. A  boy fuddenly becoming his own mafter,©
can neither act 0with that fteadinefs or reflection 
which can only arife from long experience. That 
at my firft out fet in life, I was extravagant, will be 
naturally fuppofed; but I am certain no one can 
prove a premeditated injuftice or unkindnefs from 
me. I have ever been attentive to the duties of my 
office, and as a private man fond of fociety, with, I 
truft, a liberal mind. T o  prove the aflertion would c 
be indelicate, nor can it indeed be neceflary in this 
ftage o f the queftion. M y friends have, however,

, often prefled me to explain, if poflible, the mtftiyes 
for fuch perfecution; but that might lead me into 
errori for inflnuations are, in my mind, deteftable,v 

] as
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as I  m i^it by fuch a mode do an injury to others,
and implicate myfelf in the very fm againft which
I have.fb much reafon to complain. One circism-
ftance will, however, be fair to judge from, becaufe
(however extraordinary it may appear) I am *li-
redly charged with it in the bill, <c for having foli-
Cf cited payment o f thofe Company’s bonds which
<f I had received as cafh, and which had been due
“  four years and upwards.”  This heinous offence,
that is fet forth, arofe from the following circum-
ftance:— Finding myfelf at a moft enormous annual

expence, in paying large fums as intereft for cafh
•

that I had borrowed for the Company’s ufe, and 
upon the faith of their bonds, and this expence in- 
creafing from compound intereft, to the ruin o f my 
fortune, I addreffed the Board o f Trade, and wrote 
a feparate letter to Sir John Macpherfon, the 17th 
o f  J une 17 8 5* foliciting relief. I nftead of doing me 
common juftice, I was requefted to withdraw my let* 
ter, and thus ended my application. This may have 

been conndered as an unpardonable prefumption for 
daring to reprefentmydiftrefles, which had originated 
in a blind confidence upon their ideas o f juftice.

Perceiving no end to this mode of procedure, 
a»d*that I was to be the vidim  to delay, I wrote 

the Court o f Diredors, under date 23d o f June 
*  I 7 9 I> to the following effed:

C |
I
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< To the H onourable C ourt of D irectors of
the E ast-India C ompany.

- i 9 • 4 •*'*-’ - m ■ I 1 /j ; •
< Honourable Sirs,

 ̂Although, in a'former letter to your Honourable
* Court, I had exprefied my intentions of addrefling 
« you more fully when the Bill in Chancery was 
c filed againft me, I thought, upon further confide- 
c ration, it would be more juft to my honour to
< anfwer the bill ere I troubled you upon feveral
* queftions, which, upon a principle of juftice, will 
c call your attention. The bill was filed the be- 
c ginning of J uly laft year, and though it confifted 
5 o f more than fix hundred ftieets o f paper, I filed 
c the anfwer the end of the fame month j the an-
* fwer remained without notice till February laft, 
f when an exception was made o f about four lines.
5 Although I could not fee the juftnefs o f the ex-
* ception, I gave it an anfwer, more from a wilh toc
5 convince you I had no dilguife, than an admif-
5 fion of its equity. Your Law Officers, however,
« perfifted that the further anfwer was not fufficient; 
c it was therefore argued before a Matter in Chan- 
c eery, who immediately determined the queftion 
c in my favour -3 your Solicitor, ftill periifting in îs
6 firft opinion, appeals the opinion of the Matter to
( the Lord Chancellor, who confirms that decifion % 

6 • \ <by
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« by dver-ruling the exception, and * by which mV 
e anfwer is eftabliffied as full and compleat: But 

' c urrclerftanding that you directed (upon the repre
sentation of your Law  Officers) on* the 12th o f 
c June, that the Bill fhould be amended, I thpught 
c it more juft to my honour* to anfwer it ere I made 
c this reprefentation; but as the law proceedings are 
c not, I believe, fubmitted in full to your Court, it 
c may be the more neceflary for me to ftate the cir- 
« cumftance relative to this amendment. . In an- 
c fwering your bill at large, I had occafion to inform
< the Court that my books or accounts were of two 
c natures; thofe appertaining to your concerns,
* and thofe which belonged to my private com- 
€ mercial concerns; the firft o f which had been 
c delivered over by me to TVfr. Collinfon, my fuc- 
c celfor in office. Having likewife given in my an- 
c fwer either in the body of it, or as it exhibits feveral 
e accounts, eftimates and papers; the wifdom of 
c your Law Officers chofe to fay, that by implica-
* tion I had admitted that thofe accounts and êfti- 
c mates were extracted from my private commer- 
c cial books, where, as it will appear, in January 
c 17 87, when Lord Cornwallis fent me a copy of 
$■ the proceedings and refolutions of the Council-
< General o f the 17 th of that mon h, 1 was with-
* out any papers or accounts to anfwer fuch a

C 2 % ‘ ^ngth
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* length o f charges; but deeming it both juft to  my 
« own honour, as well as due to you, I immediately 
« made every enquiry, and colledted every material 
c poffible to «give you the moft fat is factory account 
c o f npy conduct in your fervice, and to fuch points

. € as you might require, *and to this efFe<5t I had the 
« honour o f addrefling Lord Cornwallis in M ay 

c or June 1787, and which I had the honour to in- 
c dole you. From this letter you will learn why I 

f was enabled to anfwer your bill, not by extracts from 

'  any private 'papers, as aflerted in the amendment,

( either >hen or now in my poflfeflion, but from a

* moftearneft and laborious enquiry when in India,

1 and which I thought necefifary to bring forward

* in vindication* o f a chara&er before unimpeached. 

c I have been charged more than once with evafion 

c and procraftination; I truft, however, that upon 

c minute enquiry, neither the one nor the other was 

f or is ju ft; if, however, every law cavil, o f no more 

6 than*a few lines, is to employ fo much time and

* expence, *my waiting the event o f an ultimate de- 

c cifion, can anfwer no other purpofe than utter 

c ruin to myfelf, either innocent or guilty; it be- 

c hoves me, therefore, to bring the queftion to early

c iffue, and in which, Honourable Sirs, Itruftyl fhall r 

/ * have your aflenting voice. I beg leave, therefore, 

c to call your attention to thofe points which I 

* * € conceive
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c conceive grievances, not doubting but that you 

• * win give them mature conlideration, to enable
c you to form that decifion which juftice mayre- 
€ quire j more particularly as I truft it will appear, 
f that throughout this fcenfe of unparalleled perfe- 
€ cution, I have conduced myfelf with marked 
c temper, and that refpedt which every publick body 
c may expedt. I am at the fame time well aware of 
c the delicacy necelfary on my part, in ftating what
* I conceive to have been injurious to myfelf, and 
f to allure you, that however neceffary it may be 
c to ftate the queftion in ftrong and nervous lan- 
c guage, I mean only to be juftly defcriptive, with- 
€ out the moll diftant intention of giving offence. 
c In general terms, I mull inform you, that my for- 

c tune is ruined, and my charadter calumniated $ 
c without having committed any one fin again!!

* the covenants or your regulations, I have been 
c branded with the molt opprobrious epithets, dif- 

c graceful to the charadter of a gentleman, *and 
e treated in a manner mol! dilhonourable, viz.

< Firft. For difmiffingme from the fervice of the 
c Company as a covenanted fervent, in violation of
* the terms of our mutual obligation as exprelfed in 
c my covenants j in contradidtion to the fenfe o f an

r c Ad! o f the 13 th of the prefent reign j and equally
* fo again!! my inherent rights and the laws «f our

C 3 J c land,
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c land, that punilhment is not to precede convic
t io n . It is a notorious fad in your polfellion, ,* * f
* that your orders for difmiffing me the fervid* ar- 
c rived in Bengal by*the Minerva, on the 14th of 
e Auguft 1787, and lo*foon after filing the bill o f 
f difcovery, that my anfwer was hot nor indeed
* could not be filed. The covenants which I figned 
€ in India the 26 th of June 1772, exprefsly declare, 
c that it may be lawful for you to fufpend or dif- 
€ mifs me the fervice, after having given me the 
€ charges a reafonable time for my defence, and 
c upon convidion. The charges in full were exhi-
* bited againft me by a bill filed in the Supreme 
c Court the ijthofA ugufl: 1787; from that time 
c to the 14th o f Augult 1787, the date of my dif- 
c miffal inclofed in Mr. Secretary Hay's letter, was
c not a reafonable time for anfwering fo long a bill, • 
f nor have I to this day been convidedj indeed by

* infliding punilhment before convidion, you are 
c fuperleding the authority veiled by the legillature 
c ^  the Supreme Court, for convidion in that
* court would be more than difmilfion, as it would
* have rendered me incapable o f ever ferving the 
c Company again. And your fentence,* upon a
c principle of jultice, was not only wrong in itfejf* 
c as relative to me, your covenanted fervant, but
* was wrelling jultice from thofe to whom you had

f appealed,w # *
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c appealed, and in which they were placed by the 
4 Legislature. From this difmiflion and profecu- 
r tion 1  was detained in India near two years at; an 
c immoderate expence; and although my 4ife was in 
e danger, I was refiifed permifli6n to return in the 
c Princefs Amelia, notwithstanding that I offered 
c enormous fecurity, and although the fame had 
c been granted to Mr. Henchman, who was profe- 
€ cuted in like manner, and to the fame effeCt; and 
€ which is more fully Hated in my addrefs to.your 
c Committee o f law-fuits o f the 7th of (j£t. 1789.

* Secondly. For the reafons afiigned for difmifling 
c me the fervice, viz. “  M y conduCt being fo cir- 
ee cumftanced refpe&ing my filk contracts, and the 
<c very bad quality o f the filk I fupplfed, compared 
“  to that of others,”  as will appear by the 344th 
c paragraph o f your tetter to the Governor-General 
c in Council, dated the 27th of March 1787, and 
c which is very fully replied to in my addrefs to your 
c Honourable Court, by the Ravenfworth, dated 
< September 1787, and which, to fave’ you the 
* trouble o f reference, is annexed to this letter. In 
c this inflance you have added one more injury to 
c the illegality of difmifling me but#upon conviction, 

by charging me with difhonefty and unfaithful- 
f nefs, as the covenanted fervant of the Company; 

r 6 for no other meaning can be annexed to your
% * afligned

*
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■ * afligned reafons; and, I truft it is unneteffary to 
‘  infill it was not only difgraceful, but unmft, to
* precede conviction by the infliction o f punifli- r 
c ment. Jn this inftance I have been treated dif-
€ honourably, and cny character defamed far beyond
* my fituation in yout fervice. Permit me to ex- 
c amine the faCt. M y fortune (and which, as a pe-
* cuniary confideration, mufl fall in the companion) 

c being ruined from the circumltances of opprefiion 
c and perfecution which I have experienced, it be- 
f came abfelutely necefiary to look to fome other 
f line of life, to promote not only my own views, 
c but that o f my family $ but on looking to your
* reafons for difmiffing me the fervice, I find that
* every application o f the kind mull fail, and that
■ from your fiat, I fauft not only be precluded from 
1 every poflibility of promoting myfelf in life, but 
c mull be pointed at as a difgraced man in every*
* fociety; for it would be in vain to contend, that

* a body of men, who reprefent the firft commer- 
‘  fociety in the world, could pafs fuch a fen- 
c tence deftrucliye o f the reputation of an ipdivi-
* dual, but upon convi&ion, being lo evidently 
s againfl; the known laws of tbe land, my inherent 
€ right as a Britifii fubjpCk, (every principle o f juf-

* bee, ancl equally againfl: an exprefs llipul^tion in
* the mutual engagements entered intp by the Com- ^
■ Pw y and their covenanted fervant. ^ „

f Thirdly.
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« ‘thirdly. In order to bring into one point o f
* view the immediate and pecuniary Jofs I have 

•* fuftainep from this illegal difmiflion and dilgraoe
* thrown upon my character, it will be pfoper to
* date the following circumftancds:-—Let mepre- 
f mife,* that I well knew the wo'rds or meaning o f 
€ the covenants upon this fubjedt, and I could well
* reconcile the claufe giving fecurity to your fer*
* vant upon every principle of juflice j and not 
c doubting the good faith and ftridt adherence to  
c the fenfe o f it on your part, I had no helitation in 
e fubfcribing to the very utmoft in my power to 

€ relieve the diftreflfes o f that government under
* which I adted, and by which I trufled that I 
€ fhould rather recommend myfelf to your protec-

* tion, than incur your difpleafure. In the year 
c doling the 30th o f April 1781, I provided your
* filature raw filk inveftment at Beaulcah, not upon

* contradt but as your agentj in providing this in- 
€ veftment, I advanced confiderable fums o f money 
f in calh to your native merchants, and at the* dofe

•  c o f the year a balance remained due to me o f cur- 
€ rent rupees 82,0005 but upon the adjufting my 
€ accounts, your Board o f Trade informed me o f 
f tfyeir inability to pay me *in calh, and that I mutt
* repejve bonds, though they were at a difcount o f 

^  * 15 a 2p per cent. I had no alternative but that
c which
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< which might appear hoftile to government, and 
« fubmitted to the lofs which might arife intone year, 
c*at which period they were made payaple. For 
f the next year's inveftment, 1781-2, I contracted 
 ̂with your Board o f Trade for the whole o f your

* inveftment to be provided â t Beaulcah for five 
c years at reduced prices, and for the firft year I was
* to receive bonds payable in one year. In this 
c tranfaCtion I calculated that I muft experience a 

« lofs o f four per cent, from borrowing cafh at 12 
« per cent, when you only paid me 8 per cent, and 

c upon thofe terms I contracted. A t the expira- 
f tion of the year the bonds were not paid,. and I 
c fuffered a further annual lofs, in a full reliance that 

€ I fhould ultin>ately be indemnified; but on the 
c contrary, on the 14th o f Auguft 1787, (after I 
€ had paid an annual lofs for upwards o f fix years 
c of four per cent, per annum with compound inte- 
€ reft,) I received your orders for difmifling me the 

c fervice, and that for reafons fo highly reflecting 
f upon my probity, that I was arrefted by the fheriff 
c of Calcutta for a large film that I had borrowed 
c for your fervice, and upon the faith of your bonds, 
e and was ultimately under the neceffity of felling 
€ them at the difcount of 18 per cent, to relieve qriy- 

c felf from the difgrace o f a prifon. The bonds I
f received from the Company on account o f thev*.

c 0  ' ‘  Beaulcah
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I «JBeaulcah inveftment, 1781-2, dated 1 M ay 1781,
€ ^mounted! to current rupees 500,000, and upon 

I € account dr the Surdah contrad, current rupees *
I * 80,000. Therefore, you will firft^calculate the

* lofs upon the aforefaid three fums of four percent.
'  per annum, with the* compound intereft, and the 

f ultimate difcount at 18 per cent, and further what
I * I muft have gained upon a fair and moderate cak 
I c culation, had the bonds been difcharged as the

* faith o f your government was pledged to perform. *
* In addition to this, I regularly paid your fervants 
c from the year 1781 to February 1787, both as 
? refident at Beaulcah and chief o f Coflimbuzar, 
c and for which I received an order up#on your 
c treafury, not bearing intereft; thafe difcounted 
f in general at 20 per cent, and by which all my
* pay and allowances was loft by the difcount; I am 
4 forry to add, my ultimate reward is difgrace, dif-
* million, and a ruined fortune.

f Fourthly. For not deciding upon my letter o f 
J  appeal o f the ift of February 1789. In this m« 
c ftance a large fum has been extorted from me, by 
€ refufing me arbitration to adjuft my difputed ac-

* counts upon, my contraft o f 1786-7* in direfb 
1 vidlation o f the following claufe o f the contract 

c itfelf: <c And laftly, it is hereby mutually declared 

“  and agreed  ̂ by and between the faid parties to

thefe % •
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“  thefe prefents, that in cafe any difference or dif- 
“  pute fhall hereafter happen or arife, pouching or 

' “  in fany wife concerning the performance and dif- 
“  charge o f the covenants, conditions, and agree- 

“  ments herein ,before-mentioned or expreffed on 

cc the part o f the faid United" Company or the faid 
€C James Inglifh Keighly, to be obferved, performed,

<c and kept, or in any wife relative thereto, then fuch 
“  difpute or difference fhall be referred to the award 

“  andf determination of two arbitrators, indifferently 
“  to be chofen by and between the faid parties, and 
“  in cafe o f difference between the faid two arbi- 
“  trators, then to the umpirage o f fucK one perfon 
<c as thedaid arbitrators fhall indifferently choofe for 

<c umpire^ fucfh election and choice o f arbitrators, 

cf on the part o f the faid Company, to be made by 

c< the Prefident and Members o f the Boafd o f 

c< Trade, or the major part o f them for the time/

“  being.”  It may be worthy obfervation, that the 
 ̂ e con trad: itfelf was drawn out and approved by the 

c fame law officers as afterwards agreed and de-r 
c dared their opinion that it was not legally bind- 
e ing on the Company, and muff in the event o f a

o
c profecution have declared an intentional impofi- 

* tion on the contra<dor, by advancing that as rfegal 
e which they knew not to be fo. T h e dodrine, 

f * however, in England is, I prefume, very different;

< arbitration
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I * arbitration bfeing a mode o f decifion more expe- 
I « ditioiis, left expenfive, and in many refpe&s more 
I * digible amd fatisfa&ory, than the complicated 
I < procefles o f the law* I flatter myfelf that ir> this 
I c inftance alfo I have been equally patient in wait- *
[ € ing two years for you to determine upon a quef- 

c tion fo plain and evident as to require little trouble*
1 1 have the honour to annex my letter o f appeal, 
c under date the ift o f February 1789, addreflfed to 
€ your Honourable Court through the Right Hon*.

| f Governor-General in council, in conformity to the 

I 1 form prefcribed by your Honourable Court.
c Fifthly• T he fubjeCt o f this queftion I am really 

j c at a lofs to defcribe 5 but you will, I truft, feel for 
' * a gentleman circumftanced as I am, who muft 

c Hand or fall ftom his conduct in your fervice, as 
c chara&eriftick o f  himfelf* through life; but my
* honour is at ftake, and muft, Honourable Sirs, 
c be vindicated. I f  I have done ill, let it be pub- 
€ lick, as, on the contrary, my innocence muft

I * appear. I allude to your letter o f the 4th o f D e- x

* cember 1789^0 the Right Honourable Governor-
* General in council, the fecond paragraph of, (I fup-

* pofe,) the poftfcript, concludes with thefe extraor- 
I c dinary words:* <c Hitherto the time has beenlpent

"  in trifling altercation on his part; we thought a

few days ago that all objections were removed,
| * " b u t  *

%
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« but on the bonds being delivered over, the whole-

«c, .. * ■ #

ct fubftance o f your agreement was djnied.”  A s 
. « the prefent Court do not confift o f thl fame g£n-

* tlefnen as then fat at the Board, it will be neceffary 

* * to fay thus much: One grand queflion on my ob-
e taining permillion to return to England was, to 

r give new fecurity to the Court of Diredors, and 

1 by which the fecurity I gave in Bengal was to be
* relieved. You will unanimoufly admit that no tie 

•c in fociety can be more facred than that o f  a prin-

c cipal to his fecurity; M r. Briftow was my fecu- 
< rity in Bengal, and upon the above letter, was
* ordered to be profecuted upon a bond which he 

c had fignea, relying upon my honour. I f  the 

c fad is as ftated in your letter, I am unworthy o f

* all rank in fociety, and merit all you have written. 

c But on the contrary, if  it fhould appear not to be 

c the cafe, what recompence is adequate to the in- 

c jury I have fuftained ? When I afked for a copy o f 

( the order, it was refufed m e; for had I known the 

c words o f the order, I fhould have arrefted your 

f judgment, having perhaps been drawn up in
f hurry, without much attention to the fad. But 

c permit me to examine the fads, which no memory 

c can controvert, for they are or ought to be ?upon 

c the proceedings o f your court. When I landed in 

‘  England, and for many months after, I was fo i l ^  
'  c ' f  . c that

€
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« that neither my friends or profeffional men thought 
c it poffible for me to live. In this fituation, I 

*5 addrefitp the Committee of Law-Suits, under 
< date the 7th of O&ober 1789, and, omongfi: 
c other matter, requefted a little ihore time to ob* 
c tain the fecurity, on account <?f my illnefs. I call 
€ your attention to this letter, which will not fhew 
c any trifling altercation, but a wifh to efFedt it as 
c foon as poflible; but the introductory part o f this 
* letter I muft enter here as a matter in point: “ A  
“  fevere indifpofltion, which has of late much in- 
“  creafed, renders it neceflary for me to go imme- 
<c diately to B ath; indeed my phyflcians prefled it 
“  from my firfl: arrival, but a determination to hold 
cc out as long as poflible, in order to fiflfil my en- 
“  gagements with the Company, has detained me 
“  here till this moment*,’" & c. This application,
( was, however, refufed  ̂ and in confequence, I had 
c the honour, the very next day after my receiving 
‘ the refufal, to propofe thofe very gentlemen who 
‘ are now my fecurities. When my Father and Mr. ̂  

• c Williams attended at the India-Houfe to fign the 
c bonds, I naturally called for the old bonds to be 
€ cancelled; when I was informed they were not in 
c England. * I then propofed that my original fecu- 
e rities lhould be indemnified; but that the Court 
1 would not do in fuch manner as to fatisfy Mr.

* Briflow^s 
*



* Briftow’s agents in England. I f  there was any
* trifling altercation, it went to this point, a*principle 
< o f honour in my conduct towards m | fecurity *
« How/ therefore, it can merit the epithet of trifling

altercation, I km at a lols to determine. The 
1 next queftion to be noted is, “  On the bonds be- 
<c ing delivered over.”  Any perfon knowing that
* I had engaged to give new bonds to relieve ex- 
€ ifting ones, would naturally fuppofe, from this ex-
* preflion, that the exifting bonds were produced to 
c be cancelled or delivered over, when, in fad:, they
* were not in England at the time, nor did they
* arrive till January 1791, in the Houghton, and 
e were only cancelled the 18 th of March laft. The
* next and laft queftion, is moft ferioufly heavy
* upon my moral character, as it conveys an idea 

f that I could defcend to the bafe wretchednefs ofo
f averring a falfehood, viz. “  That the whole fub- 
fC ftance o f our agreement was denied.”  The whole
* of my correfpondence addrefled to you, either as 
e a Committee of Law-Suits, or a Court, is, I
€ fuppofe, recorded. I f  1 have, in any one inftance, 0
* denied either the agreement itfelf, or the fubftance 
c o f it, I ftand committed. I challenge the proof;
* the onus probandi refts -with you, for I deny the
* fad. I am well aware, Gentlemen, that in the
* multitude of buftnefs tranfaded by your court, ^

“  many
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€ many circumftances o f a moft ferious nature to an
* individual may pafs without obfervation; I have 
**now, therefore, brought it before you, in a full'
* reliance that I fhaH experience every recompence
c the nature of the cafe may merit. By fome it may '
* be urged, that I haye not written with that refpeCt
* which may be confidered as due to a publick 
e body. I f  fuch an obfervation fhould be made, I 
( trull, that, upon fair and juft examination, I fhall 
c ftand acquitted. I have ftudied to lay before you 
c plain unadorned matter of fa£t, foliciting juftice,
1 without the moft diftant intention o f giving you, 
c collectively, any offence. I have indeed no other
* preliminaries to fettle with you, than that you 
€ will diveft yourfelves o f prejudice an,d prepoffefiion, 
c and fuffer your reafon and your feelings to deter- 
f mine for themfelves.

c I have the honour to be, &c. 

c Gendemen,

f Your very humble fervant, * >

! • Bath, J. I. K E IG H L Y .*
June 2j, 1791.

t

Upon a review of my correfpondence brought be
fore ̂ ou, with this addrefs, it will plainly and evi
dently appear, that I have invariably folicited for

immediate inquiry and fpeedy decifion, as* in the \

D  cafe

/ 8 33 |



[ 34 3 ^
cafe o f the orders to profecute me, from my letters 

to Lord Cornwallis, Appendix, N o. i *— in the 
cafe o f the demand made upon me on Iccount o f 
my contradt 1786-7, Appendix, No. 25— and the 
whole of my correfpondence with the Court o f D i- 

redtors (peak to the fame effedb If, therefore, 
they really and truly wifh for a clofe to this bufinefs, 

why not adopt fome mode lefs tedious and equally 
juft, I mean by arbitration? It has, however, been 

urged, .that the Court of Directors cannot withdraw 
a fuit once commenced; a bill o f difcovery is 
not a fuit commenced, but for the purpofe o f 
afcertaining if there are grounds for a profecution. 
An attentive perufal o f the bill and anfwer will foon 
fatisfy their minds upon the fubjedt, for it requires 
not profeflional knowledge to afcertain the fadi; it 

is a fimple queftion, Whether I have or have not 
defrauded the Company, or betrayed the truft re- 
pofed in me ? I want not to be judged from ab- 
ftradt opinions, but from the truth, the whole truth, 

and nothing but the truth. But as the Court o f 

Diredtors may confider the detail too tedious, an-* 
other refource has occurred, and which I have fub- 
mitted to their confideration, under date the 28 th o f 

November 1791, (Appendix, N o. 18,) and which 
will, I hope, clofe a correfpondence that has already 

extended far beyond my original wifh, and which^ 
** has



has been me caufe o f more anxiety and pain to my 
mind, than every other occurrence through my life.

% Although the queftions thus fet forth, in the pre- 
fent inftance, only belong to an individual, yet 
they involve queftions o f great magnitude; for if  
the Court o f Directors are permitted to pradtife 
this mode of difmiflion, and for reafons as injuri
ous to the individual as they are unfounded, no man 
is fafe. Your children, of whofe honour and inte
grity you have the ftrongeft and fulleft teftimony, 
may be ruined and defamed, as I have been; and 
after having pafled the prime of their life in a fo
reign climate in your fervice, is forced back to Eng
land, perfectly unknown, but by the obloquy pafled 
upon him by the Court o f Diredtors, todeeka pro- 
vifion for himfelf and family. May Heaven avert 
luch a power in any bo<Jy of m en! for by punilh- 
ing before convidtion, they fuperlede that noble 
and grand principle in our law, that no one is 
guilty ’till he is judged fo by his peers, after a fair 

and juft trial. %

. I have the honour to be,

Ladies and Gentlemen,

Your moft obedient,

- * and faithful humble lervant,

Bathy J. I« K E IG H L Y .

"  Dec. 15, 1791. %
D 2 N
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A P P E N D I X .
V

9

* 1 |

A P P E N D I X , N o. t« ' *

c The Right Honourable E arl C ornwallis, X. G,

Governor- General.

* M y L ord, ! *

c IN  addrefling your Lordfhip in the prefent in- 

fiance, I could wifh firfl to explain to you, i f  pof- 

fible, the grateful fenfe I entertain o f your propofal, 

that your minute in the proceedings o f the 17th o f 

January laft, with the orders o f the Secret Com 

mittee, and your refolutions thereon, fhould be lent 

ta the parties concerned, as by this we have had an 

opportunity o f collecting together fuch materials as 

we may have thought neceflary to fatisfy your Lord

fhip and our employers at home o f our innocence. 

Thefe materials I have prepared, and flatter myfelf 

with the hope, that, as my aflfertions are attended 

with the written evidence o f others long before thefe 
charges w ^e known, and which are upon the pro

ceedings o f the Board o'f Trade, that they may be 

found worthy o f your Lordfhip’s conflderation. 

T h e delay and expence o f  a Chancery fuit, and the
* confequ^nt
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confequent attendant anxiety in the mind o f a man, 
although confcious o f the reditude of his condud, 
and who was in the hope of foon returning to his 
native country, after an abfence of near twenty-four 
years, will naturally call your attention; not that 
thefe confiderations fhould preclude enquiry, but 
that this enquiry may be made in a manner lefs 
tedious and without expence, I come before you, 
my Lord, not only as pleading not guilty to the 
charges, but as an innocent man, and whofe ftudy 
has ever been to exert himfelf in his ftation for the 
benefit o f the Company, to the utmoft o f his abi
lities ; and that at the time he was obtaining an in
dependency for himfelf, he never did it at the ex

pence of his' employers. I have that confidence in 
your Lordfhip’s principles o f juftice, and my own 
conduct, that I have not :a moment’s hefitation 
upon the fubjed.

e In addrefling your Lordfhip fo fully upon a 

fubjed that is ordered to come before the Court of 
^ "Chancery, I might perhaps be fiirnifhing materials 

againft myfelfj upon this fubjed I am equally fa- 
tisfiedj for your Lordftiip’s ideas o f juftice, your 

well-known charader in the world, and your own 
declaration, are perfedly' latisfadory to me. J. 
commit myfelf to your decifion, and whatever you 
may think juft,. I fhall accede to without hefitation.

0 D j -  ‘ Itc
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r It is poflible that your Lordfhip may feel fomc 
reludance in deciding upon a matter already fub- 
mitted to the Company's Law Officers, In which 

, cafe, as my chief object is to ufp every endeavour 
to bring this bufinefs to a fpeedy conclufion, I hum- 
bly intreat your Lordfhip to refer the matter to the 
opinion o f  the Advocate-General, (in whole abili
ties and principles I have a mod perfed reliance,) 
that he may point out to your Lordfhip any mode 
for an invedigation, by which I may be relieved 
from the anxiety, trouble, and expence, o f a tedious 
fuit in Chancery.

f I have the honour to be, See,

Calcutta, J, I. K E I G H L Y /
June 1787.

^ _____

A P P E N D IX , No. 2.

c ¥0 the Right Honourable E arl C ornwallis, K.G: -

Governor-General in Council.

' 5 M y L ord,

c It is with the utmofl reludance, that I intrude 
* •any private concerns on your Lordfhip’s confidera- 

tion ; but the didreffed date o f my affairs, owing 
principally to the adions indituted againd me in

£he
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the Supreme Court of Judicature, render every ob- 
je£t, however trivial, a matter o f very ferious im
portance to my fortune. The impartial juftice that 
h ŝ ever been thee ruling principle of your Lord- 
fliip’s adminiftration, r encourages ir e to trouble you 
with a renewal of my reprefentations, on matters 
which have already occupied too large a lpace of 
the public records.

s I humbly conceive it to be your Lordlhip’s 
duty, as chief magiftrate of this country, equally to 
maintain the rights of the Company, and of indivi
duals, and if I confider myfelf aggrieved, there 
furely can be no impropriety in a refpe&ful remon- 
ftrance in wl^t I deem to be a grievance. I allude, 
my Lord, to the adjuftment of the accounts of my 
contrails for the provifion of raw filk and filk piece 
goods, in which the Board *of Trade have carried 
leveral articles to my debit, againft the juftice of 
which I think I may fafely perfift in objecting. The 
difference in favour of the Company is a few thou- 
fand rupees; a little obje<ft to government, but o f 
great moment to me. Suppole, however, the fum 
to be ever fo large, I humbly prefume this would 
be no argument, if obtained at my expence ; fuch is 
the fenfe in which I feel the adjuftment, and I  
appeal to your Lordfttip’s candour for a final revi- 
fion and examination of my account.

‘ I may
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c I may fairly plead fome right to indulgence on 
* the grounds of my conduCt recommending me to 

it, for when my claim o f arbitration was rejected,
I fubmitted the decifion to your Lordfhip’s judg
ment, and I have given proofs of a reCtitude of in
tention at lead: in a ready fubmiffion to your Lord

fhip’s decree, by paying in the greater part o f the 
balance, according to the adjuftment made of it 
by the Board of Trade, in contradiction to my de
clared opinion, that the amount fo claimed was not 
due. It is to be confidered as another argument in 
my favour, that Government was the party againfl 
me, and to Government I fubmitted the decifion,
which I fhould hardlv have done, had I entertained* *

a doubt o f the juflice o f my caufe.
c M y conviction of right, however, is no proof of 

its exiftence; neverthelefs, as I {till difpute the ba
lance demanded o f me by the Board of Trade, I 
humbly conceive that I am fully warranted in foli
ating your Lordfhip to authorize a fina  ̂ adjuft
ment by arbitration, the ufual mode of fettlement 
where differences arife in mercantile tranfaCtions; 
and when my cafe ftands, I believe, unprecedented, 

in which government have refuted to allow it, if  
"my relative fituation to the Company be likewife 
confidered, the principles of law and equity may 

make it appear a matter o f fome delicacy for them
Mo
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to decree a demand in their own favour, which, 
owino- to the circumftance o f my diftreffed fituation,
I was precluded from the poffibility of transferring 
to the decifion o f a court of judicature, the only 
alternative left me, except that I adopted, o f fub- 
mitting the matter to your Lordfhip’s difcretion.

c In explanation, permit me to ftate the extraor
dinary hardfhip, to which any individual unfortu
nately involved in litigation with the Company is ex- 
pofed in all legal procefies, and of which your Lord- 
fhip was probably not aware, when the fuits were 
ordered to be inftituted againft me. I have already 
alluded to my diftrefs, and the fad is, that, right or 
wrong, I had not the fortune to fupport any new 
conteft againft fuch powerful opponents. In all 
fituations, comparatively fp^aking, the Company 
maintain their fuits with every advantage; they en
tertain law officers permanently in their fervice, at 
fixed falaries, and the funds of government are com- 

^  ̂ petent tp any number of fuits, while the expence is 
the caufe of the greateft diftrefs to individuals. M y 
cafe verifies the affertion, as will be made to appear 
to your Lordffiip on perufal o f the following copy 
of a letter, addrefled to me by Mr. Johnfon, my 
attorney, explaining the multiplied adions that were 
inftituted againft me in this caufe.

*  * M y



c M y dear K eighly,

c In anfwer to your inquiry regarding the a&ions 
• « commenced againft you, I find on fearching the 

€ prothonotary’s office, that there is one jojnt a&ion 

c commenced againft you, Brifto^ and Haldane, eai

< the bond dated 7th Augutt 1786, in the penal fum

* 3/75>°°° rupees. One feparate a&ion againft
* you on the bond, dated the 31ft of July 1786, in 

c the penal fum o f 140,000 rupees. One feparate 
c a&ion againft Briftow on the fame bond. And a 
€ third feparate a&ion in the fame bond a’gainft M r.
< Collinfon, on the bond dated 23d of May 1786,
* in the penal fum of 2,53,026 rupees. There are 
€ three likewife feparate a&ions againft you, Briftow
* and Collinfon.

c I am of opinion that the Company might have 
f commenced three actions only againft you, inclu-
<P
* ding therein, if  they thought proper, your fecuri- 
€ ties, without running any rilk o f injuring the
* Company thereby, and without giving up their 
€ claufe againft the fecurities, who could at**any fii* 

f  ture period have been fued. One fuit againft
* you, or the three bonds, might have anfwered

* every purpofej now they have in all commenced
* feven a&ions. I take it for granted that the 
€ Company's attorney muft have had particular di-
* re&ions from the Board of Trade for proceeding

% c in
x  ■
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’ f in this manner, in its effect extremely fevere upon 
«■ you. I fee no mode left for you but to inftitute a 
c fuit in equity, as well for relief againft the penal- 
c ties of t^ofe bonds, as to ftop proceedings in all 
« chut one adtion, *by which you will avoid accu- 
c mulcted expence of defending feven, when the 
c penalty o f either bond more than doubles the fum
* the Company even claim of you. O f this opinion 
( is likewife Mr. Dunkin.

c Your’s very truly,

< (Signed) W m . J O H N S O N .’
June 26, 1788.

c And to fhew your Lordfhip in one point o f  
view the great amount of thefe multiplied adtions, 
I beg leave to trouble you with the following ab- 
ftradt of them: $

AbftraEt of Abfions actually inftituted.
Penal Sum 

Rupees1

1 joint a&ion, Meffrs. Keighly, Briftow and Haldane 3,75,000
y fepara ê action, Mr. Keighly - - 2,53,026

1 Ditto ditto - - 1,46,000
1 Ditto, Mr. Briftow - - - 1,40,000
1 Ditto, ditto - 2,53,026
2 Actions againft Mr. Collinfon - - 3,93,026

7 Actions. Penal Sugi 15,54,078
j For me to have been relieved from the penalties of 
l thole bonds, I muft have inftituted 7 actions in equity.

14 Anions, L,aw and Equity,

# f From

* - If
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€ From the experience I have unfortunately had ' 
o f fuits in the Supreme Court of Judicature, the 

• expence to a man in flourifhing circumftances would 
be diftreffing ;~ to  a man in mine abfolytely ruin
ous; but multiplying-the a&ions'in the manner hore 
adopted by the Company’s 3Law Officers, was, I 
humbly conceive, totally unneceflary. For the truth 
o f this remark, I appeal to the opinion delivered by 
Mr. Johnfon in the above letter, that two adions 
would have fufficed. In addition, I beg leave to 
remind your Lordlhip, that my fecilrities were 
gentlemen of charadter and reiponfibility, who did 
not demur at paying any adjufted balance, but only 
objected to the payment of a balance which I did 
not admit, (M r. Briftow’s minute entered on the 
records of the Board o f Trade, confultation 30th 
o f April 1788.) ^

c I now throw my cafe on your Lordffiip’s can
dour, to determine, whether it has not been attended 
with circumftances of peculiar hardlhip, expofed to 
expences in multiplied luits, if  I had entered on 
them, to which my fortune was inadequate, befides 
the very painful fituation to my feelings, o f involv
ing the names of friends in litigations, who had 

undertaken a very heayy refponfibility in becoming 
my fecurities, without the poffibility o f any of the 

fmalleft perfonal intereft or advantage. It muft
* have

%
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' have been particularly diflreffing individually to 
thefe gendemen likewife, all of them being in the 
civil fervice, and precluded by their covenants from ' 
profecuting the Company, and finding it extremely 
irkfome to be involved diredtty or indire&ly on 
any footing in litigation, and above all, conne&ed 
with a man in my predicament, labouring under 
the difpleafure of Government. Thus circum- 
ftanced, not only the incompetency of my fortune, 
but a fenfe of honour to my fecurities, proves the 
impoffibility of my going to law.

c It may likewife be an argument deferving your 
Lordfhip’s notice, on general principles, which I 
hope to be excufed for quoting, as it applies to my 
cafe, that, if'perfons becoming fecurities to the 
Company for the performance of covenants o f con- 
tradt, are thus unnecefifarily e t̂pofed to the hazard, 
o f being involved in litigation, few gentlemen of 
character will undertake fo dangerous a relponfibi- 
lity. My covenants fpecially flipulate for' arbitra-

_^  tion where differences arife, and o f which your
Lordfhip will be convinced on perufal of the con
dition on this head, which I now beg leave to quote: 

c And la f t ly ,  it is hereby mutually declared and 
c a g re e d  b y  and between the faid parties** to thefe 
‘  p re fe c ts -, th a t in cafe any difference or difpute fhall 
‘  h e re a fte r  happen or arife, touching or in any wife 

• C  i  concerning

[ 48 ]



* *

f  49 ]
c concerning the performance and difcharge of the 
c covenants, conditions, and agreements herein be-
< fore-mentioned or exprefled, on the parts of the 
c faid United Company, or the faW James Inglifl>
€ Keighly, to be obferved, performed, and kept, or
< in any wife relative thereto> then fuch difpute or 
c difference lhall be referred to the award and final 
€ determination o f two arbitrators indifferently to be 
( chpfen by and between the faid parties; and in 
c cafe o f difference between the faid two arbitrators, 
f then to the umpirage o f fuch one perfon as the 
c faid arbitrators fhall indifferently choofe umpire; 
c fuch election and choice of arbitrators on the 
€ part o f the faid United Company to be made 
f by the faid prefident and members o f the Board 
* o f Trade, or the major part of them for the time 
‘ being.*

c This claufe was neceffarily inferted for the fe- 
curity o f the contractor; for without it, would any
merchants o f character and property, or indeecl any . _
man except o f molt defperate fortunes, venture on 
engagements with the Company, at the hazard of 
being involved in multiplied law-fuits, which, for 
reafons before affigned, might eventually terminate 
in«his ruin; for fubject matter of difpute muff, 

in all mercantile tranfadtions, frequently arife.— - 

Whether the claufe will ftand good in law, or not,
E  Ia n ?
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I am incompetent to decide ; but furely in juft ice, 
the intention which caufed its infertion Ihould be 
maturely weighed, and that I conceive cannot be 

miftakenf «
* The Board of Trade, in their Secretary’s letter 

to me, dated the 16th of May 1788, in the firft in- 
ftance deny my right to arbitration, in the following 
words, becaufe cc I had fpecified no matter of dif- 
<c ference touching the articles of either of my con- 
“  tracts for raw filk o,r filk piece goods, as the 
cc ground of my requifition for arbitration, idly. 
<f Becaufe this mode of arbitration propofes a cer- 
“  tain delay without any recompence to the Com - 
“  pany, and is not after all conclufive.”

* The Secretary to the Government likewifo in
formed me by letter, dated 6th of June 1788, 
“  That the Company are ncft bound to comply wi^h 
“  the demand you have made of an arbitration.”

c I mud perfift in humbly conceiving, that the 
words in my covenants clearly exprefs my right; 

and in regard to the firft plea urged by the Board 
o f Trade, I have toanfwer, That I finally did fpe- 
cify in my letter to his Lord (hip in council, dated 
the 8th of July 1788, feveral matters of difference. 
I confefs the fecond plea advanced by tfie Board 9f 
Trade, is of a defcription to afford me, or indeed 
any man not loft to every fenfe of fhame or honour, 
r  a m®ft
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a moft fenfible mortification, for I can give no other 
conftruition to it, than that my conduit has been 
fuch astojuftify a fufpicion, that I propofed arbi
tration, with the foie view cc o f a certain dela}^
<c without any recompence to ,the Company; and 
cc that I fhould moreover be fo totally void of com- 
<c mon fenfe, as to facrifice my character by a grofs 
cc violation of faith, in refufing to abide by an award 
fc o f arbitrators, as infinuated by the Board of Trade, 
w that arbitration is not after all conclufive^”  though 
held facred among merchants.

c The hazard o f involving myfelf in multiplied 
actions, at a ruinous expence to my fortune, and, 
added to my fubfequent conduct in .having dis
charged the larger part of the balance, will, I truft, 
relieve mv character from any poflible imputation; 
in*this particular I entertain too high an opinion o f  
the liberality o f adminiftration to fuppofe any offence 
can b•  taken at my anxiety to juftify my conduit 
and intentions, and in fo doing to appeal toyour % ^  
Lordfhip’s juftice for an exculpation from the 
charges infinuated to the prejudice o f my character 

by the Board o f Trade.
< In conclufion, I humbly intreat, for thefe rea- 

fcns, and a variety of others, which it is unneceffary 
to mentign, that your Lordfhip will be pleafed to 
confider my demand of arbitration upon^the plain

E  2 ground
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ground of the condition exprelTed m my covenants 
o f contra&s, intitling me to it, and that your Lord- 
fhip will accordingly be pleafed to grant it.

% * I have the honour to be, &c.

Calcutta, (Signed) J. I. K E IG H L Y .*

Jan. 4, 1789.

A P P E N D IX , N o. III.

c M r. James I nglish K eighly,

* Sir,

c I am ordered by the Right Honourable the
Governor-General in council, to acquaint you,
that the Honourable Cou*t o f Directors, in the*
344th paragraph of their general letter by the 
Minerva, have refolved to difmifs you the Com* 
pany’s fervice, and that you accordingly ftand dif- 

‘ mifletffrom the date thofe advices were received, 
viz. the 14th inftant.

c I am, Sir,

c Your moft obedifent, humble fervant,

Pub. Dep. < JO H N  W H IT E ,
Council-Chember% < Afliftant Sec/

2 9 ^ . 1 7 8 7 .

• 1 ♦
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A P P E N D IX , No. IV .

* c M r, James I nglish Keighly.

c Sir, #*
* In compliance with your application of the 5%

inftant, I forward to you, by order of the Right
Honourable the Governor-General in council, fuch
part of the 344th paragraph of the general letter
from the Honourable Court of Diredors, as relates
to the caufe of your difmifiion from the fervice.

%
c I am, Sir,

c  Your moft obedient fervant,

Pub, Hep, ‘ JO H N  W H IT E *
Council-Chamber, c Afiiftant Sec.*

7 Sept, 1787.
-------nt--------------

c Extract of a General Letter from the Hon. the Court 

of Directors', dated 27th March 1787.

c Para, 344. Mr. James Inglifh K e ig h ts  con-^
*  du# is fo circumftanced relpedling his filk con- 
‘  tradts, and the very bad quality of the lilk he 
c fupplied, compared to that of others, that we fee 
1 it improper to continye him longer in the fervice*

*f and have therefore difmiffed him.

c (A  true extra#,) JO H N  W H IT E ,
Ex* C. R . c Afiiftant Sec.<

HH



A P P E N D IX , No. V .

K Mr, James I nglish K eighly.
5

c SlR*

r < I am direded by the Right Honourable the* t
Governor-General in council, to inform you, that 
the addrefs to the Honourable Court of Diredors, 
which accompanied your letter of the i ith inftant, 
will be forwarded in the packet per Ravenfworth.

• c I am, Sir,

e Your moft obedient humble fervant,

Pub, Dep. JO H N  W H IT E ,
Council-Chamber. Affiftant Sec.

14 Sept, 1787.
•n ^  . |

A P P E N D IX , No. Y I e Letter B.

* To the Honourable C ourt of D irectors for the
^_  ̂ yjj*

Affairs of the Eajl-India Company, 

r Honourable Sirs,

* Your commands by the Minerva having been 
officially fignified to me, (Jby which I ftand dif* 
milled the Company’s fervice,fC as my condud is fo 
c< circumftanced refpeding my filk contrads, and 

* “  the
h \ * ,yr
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"  the very bad filk I fupplied compared to that o f 
cc others,” ) will, I hope, apologize for my troubling 
you with this addrefs, that at all events, I may teltify 

to the Court, that in a fervice of twenty-three years 
landed in Bengal, and during which time I ha^e 
never been abfent from my ftation or my duty, I 
have exerted myfelf with faithfulnefs and diligence 
to perform the duties of my appointment to the 
utmoft o f my ability, not doubting at the fame time, 
that if  the proofs advanced with this addrefs fhould 
appear full and compleat, the prefent fentence paffed 
upon me may be reverfed, more elpecially as your 

orders o f 1774 to the Honourable Governor-Gene
ral and Council direft, that no fervant fhall be pu- 
nifhed till he has not only received the charge 
againft him in writing, but that he is to have a rea

sonable time to prepare his defence, and that then 
they are to give judgment with all circumfpe&ion.
I truft that you will confider this addrefs, not as 
prefuming to remark upon the fentence you have 
thought proper to pafs upon me, but to b/kigrJb*—  
ward fuch written evidences as may ferve to vindi
cate my honour aud reputation to the world, and to 
you, Honourable Sirs, in particular; for, 1 mud 

# confefs, 2 feel a relpedband attachment to a fervice 
that I have been in from my very youth; and that 
I may do away every idea o f ingratitude. When

* ^our
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♦ your firffc orders were fignified to me, that I was to 
be profecuted, and, pending the profecution, to be 
fufpended from office, I retted quiet in the certainty 
that the refult would be my acquittal, and waited 
that event to confirm me in your favourable opinion; 
but in the prefent inftance, it is more immediately 
neceffary to come forward and prove my own inno
cence, which will, I am well convinced, give you 
(upon a principle ofjuftice) infinite fatisfadion.

* The fir# con trad I entered into with the Board 
of Trade, was, in confequence of my propofals, for 
five years, and inclofed in my letter to them dated in 
May 1781. You will permit me to inclofe a copy 
of thefe propofals, with an account of abfolute 
favings to the ̂  Company, compared with the price 
before charged in an equal number o f years; and 
indeed, fo advantageous were thefe propofals to the 
Company, that there could be no hefitadon on the 
part of the Board of Trade. They were confe- 
quently accepted of by them, with a claufe referv- 

_ing to themfelves the right of annulling the contrad 
at the end of any one year, giving three months 
notice, or your difapproving them. The next year, 
1782-3, commenced the fubfcripdon inveftment, 
when the Governor-General and Council®fixed the 
price of filature raw filk at 8.12 ficca rupees, and 
of country wound filk at ficca rupees 7.12 per feer

- . . ~ o f
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o f 72 ficca weight. I reprefented my exiding con- 
trad, the expence I had put myfelf to, in making 

drains and refervoirs to the Company’s filatures 
at Beaulcah, upon the faith o f the contratj, but I 
was told, as a fervant o f the Company, it was no* 
time to complain, and I mud ftibfcribe to the ge

neral diftrefs; I confequently undertook the inveft- 
ment at Beaulcah upon thofe terms, and did it, 
Honourable Sirs, I will prove, at a heavy expence, 
with honour to myfelf and juftice to my employers. 
Thefe are the only contrads I held at Beaulcah. 
Thofe I held at Coffimbuzar were upon the terms 
fixed by the Governor-General and Council, ex
cepting this lad year, when propofals for the piece- 

„ goods were delivered to the Governor-General and 
Council, and were accepted of by them, and the raw 
filk was fixed at 8 rupee^ and 7 rupees per feer, and 
by which I lofe confiderably, becaufe we received 
our advances in papers your agents receive cafh; 
their accounts will fliew how much we differed; nor 
would I have undertaken this lad raw filk conr^jh  
but as a mark o f obedience and duty.

f The next charge is, the very bad quality o f my 

filk compared to that o f others. It will be necefiary 
to premife, that the filk made by me at Beaulcah 

was all made by particular muders, marked and 

ordered from the export warehoufe at the Prefidency;

, and,
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and, that the whole o f my filk was approved of, 
the export warehoufe prizings, and the repeated 
commendations of the Board will teftify; and I will 
further tdvance^that, with the exception o f the fales 

^of my fubfcription inveftment filk, the Beaulcah 
filature raw filk, made by me from December 1778 
to the clofe of the inveftment 1781-2, fold as well, 
i f  not better than an equal quantity o f filk from any 
other chief refident or contractor. It remains, 
therefore, to prove, and, I truft to your fatisfaCtion, 
that the fubfcription inveftment of 1782-3, made 
by me, and which fold fo very ill, was very good 
filk, and made conformably to your orders, and the 
directions given by Mr. Baumgartner, the filk fu- 
perintendant. The Honourable Court, in their 
general letter o f the 12th of May 1780, the 31ft 
paragraph, confine the Bo/ird to a particular price  ̂
and which was not to be exceeded, viz.

Filature raw filk yellow 5 a 6 cocoon thl-ead 12 ficca rupees per feer.
... - " ■ 1 7a 8...... ........ ....... 1 1 . 8  ditto

"7T ------ * - ■ 9a 10*— —̂ r—-—  n . ditto
" ........ .................. lo a iz —  1 0 . 8  ditto

— —-------------- i8a2o—  .....  ....... 9.12 ditto

‘  Mr. Baumgartner, in his letter to the Board o f  
Trade, dated 30 April 1782, fays, “  I f  Cocoons 
c< are picked and forted as is praCtifed *n Piedmont, 

the forts will make a filk o f 5 a 6 cocoons, equal 

( to any that is reeled in Italy, This fort has not

# ' been
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ec been fufficiently encouraged, very, little o f it hav- 
Cf ing been made, whilft it is not pofiible to fend 
« too much o f it to England, where an excellent 
ff organfin will be made from it.”  I truft $his will 
eftablilh the propriety of making fine filk. H ow - 0 
ever, that I might obtain every knowledge within 
my power, in February or March 1782, I folicited 
the favour o f Mr. Baumgartner, then at Coffim- 
buzar, to vifit Beaulcah ; he came, and I fhewed 
him the manner in which I conduced my bufinefs, 
and hoped that he would inftruft me, by which he 

thought I might improve the quality o f  my filk* 
In this very letter o f the 30th o f April 1782, and 
which I knew nothing o f till the year after it was 
written; he fays, « I was very agreeably furprized 

"  when I faw that fo much had been done at Jungy- 

(C I^oor and at Beaulcah towards attaining perfec
tion; thole filatures are diredled by gentlemen o f a 

cc liberal turn, who fpare neither pains or expence to 
cc render their filk as good as they can make it.”  
This will, I hope, prove my afliduity and 

improve; and the following account will prove the 
quantity and quality o f the f ilk : 

c Letter A . Maunds 658

* B . ------460 .16
C. ---------  2

112 0 .16
* T h e ,
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The Secretary to the Board o f Trade writes me 
by order, on the 9th o f September 1783, “  That 
“  the prizings of the 31ft of May and 25 th o f July 
€C 1783, had engaged in a particular manner the 

* “  attention of the Board, not only from the fupe- 
€e rior quality of the filk, but alfo the circumftance 
“  o f fo large a part o f the dilpatch being o f the 
€t firft aflortment.”  And a paper which was offici
ally fent me, called, a Defcription by Thomas 
Tatlock, (ilk-broker o f the Bengal filk, fold at the 
Eaft-India Company’s fales of the 18 th day o f 
January 1785, fays,

f  “  Are (ilks o f a very good quality,' 
fc Keighltfs j  but it is all drawn too fine, and 
,£ Novi 'Reel J  can’t be worked here, owing to 

v. its finenefs, and no other fault.”

c It is felf-evident, that It mud be more expensive 
to make fine filk than coarfe; if  fo, it is equally 
true that I made my filk fine, becaufe it was fo 
ordered, to my own coft, and that I facrificed my 

immediate pecuniary intereft to my duty to my 

employers. Had the filk (old ill in England from 
its bad quality, I might have folicited your for- 
givenefs, but in the prefent inftance, I doubt not 
but you will be pleafed in finding fo old a fervant 
has not ultimately proved either unfaithful or neg
ligent, and that having from a length o f fervice 

, p obtained
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obtained independence, become indifferent to th6 
duties o f his ftation, I flatter myfelf that I have 
clofed as I began, with a heart attached to you*- 

fervice, full o f gratitude and fidelity. I ha\ie thus, 
Honourable Sirs, anfwered to the reafons afligned 9 
for difmifling me the fervice; and I doubt not, 
indeed am certain, that could any other charge have 
been produced againft me, I could have replied 
with equal credit to myfelf and fatisfa&ion o f my 
employers; for I can fafely aver, that in my length 
o f fervices, I have never benefited my fortune to 

the injury o f the Company, & c. & c.

f (Signed) J . I. K E I G H L Y /  

Calcutta  ̂ Sep, 1787.

A P P E N D I X , N o. V II .

* c s ir ,  r y '

€ I am ordered by the Committee o f Law-fuits o f  
the Court o f Directors o f the Honourable Eaft- 

India Company, to remind you, that the leave 

granted by the Governor-General and Council o f 
Bengal for your coming to England, is upon con

dition o f your giving fecurity to the Company here

• within %
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within a limited* time, &s mentioned in the letters 
wrote to you the ioth and 15th of December 178$ 
by order of the Governor-General and Council.

c I am further to fay, that the Committee wifh to 
be furnifhed with the names o f the fecurities you 
propofe, as foon as you can give them; and that as 
the time allowed for perfecting this fecurity, is very 
ample, you are not to expeCl any indulgence beyond 
it. I am alio to delire information who are ap
pointed Commiffioners in the commiffion to take 
your anfwer, in cafe the order of the Supreme 
Court, over ruling your appeal, lhall be affirmed.

c I f  you have any thing further to lay relpeCting 
the account o f the raw filk and filk piece goods o f

o
the inveftment 1786-7, than what you have already 
mentioned in your letter o f the i l l  o f February 
1789, you are requefted to band the fame in writing 
to me immediately, to be laid before the Committee.

©
c I am, Sir,

c ifour moll obedient humble fervant,

f W m . W R IG H T ,

Eaft-lndia HouJer c{Clerk to the Committee

27 1789. € o f Law-Suits.*

• ‘ A P P E N D IX ,
\ ' .



A P P E N D IX , N o. V III.
*

c Low-Layton, Sept. I, 1789.
1 SiR,

m

c I have been favoured with your letter of the 
27th ult. and have in reply to folicit the favour o f 
you to allure the Honourable Committee o f Law - 
Suits, that I Ihould not have delayed even thus 
long in addrefling them, but a continued and very 
fevere illnefs for near two years paft, has put it en
tirely out o f my power to tranfaft any bufmefs, 
more efpecially fince my arrival in England* the 
faculty, amonglt other rules, having moft particu
larly infilled upon a perfect retirement from all 

manner of buflnefs, that my mind may not be in
terrupted, as one of the grand eflentials to compleat 
my recovery* as withoitf it, medicine would not 
avail. O f  this, if  the Honourable Committee think 
it neceflary, I can fond them fufficient atteliation. 
Under thele circumllances, I flatter mylelf, I lhall 
in the prefent inftance Hand excufed, that I*hep^* v 
foon to be better, and that the very firlt thing I do, 
lhall be a full anfwer to your letter now before me. 
That in the mean time I beg of the Honourable 
Cpmmittee to be convinced, that my firft Itudy will 
be obedience to their commands, fo far as I have 

the power* and that my utmoll wilh is to convince
* * them%
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them of the re&itude of my intentions, and by that 
means imprefs them with a favourable opinion of 
my conduct.

Q
r € I have the honour to be, Sec. Sec.

W. Wright, * J. B  K E IG H L Y .*
Clerk of the Committee 

of Law-Suits,

A P P E N D IX , No. IX .

€ To the Honourable C ommittee o f L aw-Suits, 

Eaft-India Houfe3 London. 

c Honourable Sirs,

f A  fevere indifpofition, which has of late mudh 
increafed, renders it neceflary for me to go imme
diately to Bath; indeed my fohyfcians prefled it 
from my firfl arrival in England, but a determina- 

''TfeifTb hold out as long as poflible, in order to fulfil 
my engagement with the Company, has detained me 
here till t-his moment. The caufe of the delay has 
been what I apprehended and intimated in my cor- 

1 refpondence with the Governor-General in Council, 
as the reafon for afking a longer time to give in 
fecurity, viz. That on my arrival, all my intimate 

f friends,

c 64 j
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friends, and thofe beft known to meyhad left London 
and gone to different parts o f the kingdom, whither 
'from the nature o f , my illnefs I could not follow 
them, and that the favour I had to afk o f fchem was 
o f fuch a nature, as, without a perfonal interview and 
full opportunity o f explaining all circumftances in 
order to fatisfy them that they were not to become 
fecurity for; a man unworthy their friendfhip, as to 
render it impoffible for me to call upon them.

c Having premifed this as the true, and I hope in 
your opinions, reafonable apology, for not having 
difpatched this bufinefs fooner, I beg leave to call 
your attention to fome points, which appear to me 
neceflary to fubmit to your confideration.

c Your Honourable Committee well know the 
folicitations I made to return home in the Princefs 
Amelia. The faculty bad pronounced my life in 
great danger by remaining longer in India. In 
fa£t, having been appointed a writer in your fervice 
in September 1763, I failed in the firit fhip for 

India, and having continued to exercife without-in^ 
termiffion down to the moment o f my orders to de
part the duties of the different ffations to which I 

was appointed, in the difcharge o f all which I have 
invariably.received commbndation, and in one, viz. 
a fuperviforfhip in the province of Behar, even me 

approbation o f the Court of Directors, I found at
F  • the•
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the expiration of' twenty-five years hard fervice in 
fuch a climate, my conftitution fo much impaired 
as -to afford little hopes o f recovery. Y  our Advocate 
.General, however, thought fit to deny my requeft 
to depart, and on the affidavit o f a native, a dis
carded fervant of my own, a ne exeat ifiued againft 
me not to quit the jurifdidtion of the Supreme Court; 
but on giving bail in one million of current rupees* 
M y then ftate o f health rendered confinement cer
tain death, and to find bail in that amount was 
utterly beyond my ability; I was driven to apply 
to the Governor-General, who was pleafed |o leflen 
the fecurity required to four hundred thoufand ficca 
rupees; I forbear to dwell on the exa&ion of fo 
enormous a fum, and the neceffity o f the interpo- 
fition of the government of the country in the pro
ceedings of a court of juftice. •

‘  Having given the fecurity required by the Go
vernor-General, I applied for leave to return home 
in the Princefs Amelia, giving the like fecurity as 
tiadbeen put in by Mr. Henchman, againft whom 
a fimilar fuit to that againft me had been inftituted. 
M y application was refufed, and the reafon afligned, 
that I had not fully anfwered the bill, but had 
pleaded to many pafts. Yet Mr. Henchman had 
done the like, and was neverthelefs permitted to de- 
part, giving fecurity, if I am rightly informed, in

r no
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no more than one lac, to anfwer the bill fully in 
England, in cafe his plea fhould be over-ruled. I 
aiked only what had been granted to another‘in all 
refpedts in fimilar circumllances, but ttfat he wa» in 
health, and I was dying*

€ The next feafbn, in Odober 1788, I again 
addrefled the Governor-General in council, for 
leave to depart. That letter in date the 28th o f 
Odtober 1788, which is before your Honourable 
Committee, will point out the fituatiou to which I 
was reduced 3 my fortune was impaired and endan
gered to the laft fhilling; my conflitution totally 
deftroyed, and my charadter called in queftion 3 I 
had no choice left in anv terms thajt might be im- 
pofed upon me. In anfwer to this application, I 
was informed by letter from the Secretary to the 

government, in date the 5th of November 1788, o f 
the terms on which I fhould be permitted to depart; 
to thefe by letter o f the 1 ith of November 1788,
I fully aflented, explaining particularly the fenfe in 
which I underftood them. Both thefe letters 1 fent 
to my friend Mr. Briftow, requefting him to be my 

fecurity on theTerms contained in them. In order 
to prevent the pofiibility of miflake, in this letter 

* dated the 18th o f November 1788, Mr. Briftow 
repeats the terms fo far as relates to my co-fecuri- 

ties, and the fenfe in which he underftands them,
F  2 * *viz.



viz. Two lacs by tvfo perfons of property to put in 
a full anfwer in cafe the appeal be difmiffed within 
one month from fuch difmiffal, (the one month be- 
ingjubfequchtly prolonged to two) which two lacs 
he expreffes himfelf to underdand as meaning one 
lac each by fuch two perfons, and on thofe terms 
he engages to become my fecurity. Mr. Bridow’s 
letter thus precifely dating the terms, is copied ver
batim in my letter to the Governor-General in 
council o f the 2 5 th of November 1788, propofing 
Mr. Endow as my fecurity. The Secretary, by 
letter of the 26th of November 1788, writes in 
thefe words, ct I am directed to acquaint you in an
fwer to your letter of the 25th indant, that Mr. 
Bridow’s fecurity for you, in the terms which you 
have quoted for one lac of rupees will be received, 
and that you are required to f\5rnidi fecurity in one 
or more perfons of refponfibility for the remaining 
lac,” It was clearly underdood that I was myfelf to 
be bound in two lacs to abide the decree of the 
court i*the only remaining difficulty therefore was 
to find another fecurity on the fame terms as Mr. 
Bridow’s, for different could not be underdood; 
the fum being large, and my other fecurity, Capt. 
Williams, having gone to England, I repr^fented ® 
this difficulty to the Governor-General in council, 
who was pleafed to propofe, that if I could not find 

; n any
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any one perfon o f fufficient refp;onfibility to under- ‘ 
take for fo large a fum, Ijnight give in the names 

* o f  more than one; I therefore propofed Mefiieurs 
Buchanan, Johnfon, and Hickey, andtjiey were ac
cepted. Thus were the terms of my giving fecuTity 
finally and unequivocally fettled; it never occurred 
to  me that any poflible doubt or difference o f opi
nion could be entertained upon them, and in the 

full perfuafion of this, I applied to the Company's 
attorney to make out the bonds; accordingly bonds 
were lent to me to be executed, but* to my utter 
furprize, inftead o f the terms fb clearly and pre- 
cifely afcertained, a new and effentially different 

condition, viz. That my lecurities as well as my- 
felf ftiould be bound in two lacs to fny performance 
o f  the decree, was introduced. Alarmed at lb un
expected a change, I addreffed the Governor-Ge
neral in council, by letter the 5th o f Dec. 1788, 
Hating what I apprehended to be a miftake, and 

praying that it might be rectified 5 but I was afto- 
nilhed to find by the Secretary’s anfwer of the 10th 
ofDecem ber 1788, that the Governor-General in 

council deemed fuch a condition an indifpenfable 
part o f the engagement, and that they declared it 
had never been in the contemplation o f the Board 
to accept fecurity without that claufe. On the re

ceipt o f this anfwer, I found myfelf in a fituation
F 3  , fuch

%
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• fuch as rarely occurs:— a long feries of faithful fer- 
vices had at an early age worn out my conftitution; 
and the ftate of my health was fuch at that moment, 
as to render a longer continuance in that climate 
certain death ; and if it had been poffible for me to 
have lived, I had not the means of fupporting my- 
felf another year in India. M y negotiation with 
Mr. Briftow and my other fecurities, was rendered 
fruitlefs, and become an obftacle to my obtaining 
their fecurity on other terms; I could prevail upon 
my friends to be my fecurities where their indem
nity or difcharge depended upon my own honour, 
But it was impoflible to procure in India, nor was 
it decent even to afk their fecurity, when the effedt 
of it would be to involve them in the anxiety of a 
tedious litigation; and to endanger their fortunes* 

f One only alternative was left me, and which the 
apparent impropriety, not to fay injuftice, o f chan
ging the terms required, and the knowledge of my 
fituation, had extorted from thofe who, under the 
colour o f legal advice, prefumed in this tranfadtion 
to didtate to the Governor-General in council, 
namely, to leave the original fecurities in force till 
I could put in fecurity in England, to the amount 
and in the terms required, with the approbation o f 
the Court of Diredtors, provided I put in fecurity 
within three months from my arrival. It was in

vain
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vain to remonftrate, it was impofljble to refill; yet 
circumftanced as I then was* I yielded, it is true, to

* the neceflity that preffed upon me, but did not ac-
•

quiefce in the new terms enjoined. In rqy letter o f 
the n th  of December 1788, I declared my readinef^ 
to do every thing in my power, and that my for
tune could obtain; that I would myfelf perform 
every part; and to convince his Lordlhipof my fin- 
cerity, I engaged to give full and ample fecurity to 
the Court o f Directors, in fuch terms and to fuch 
amount as they might require; that with regard to 
the time limited, my intention was to perform my 
engagement immediately on my arrival, if  I found 
my friends in London ; but that in cafe o f their 
abfence, I wifhed that the time might be enlarged, 
as the Court o f Directors might pleafe to allow. 
Jn this letter I could not forbear expreffing even my 

gratitude to the Governor-General for the remiffion 
or rather qualificatipn of any part o f thofe terms, 

which, when firft communicated to me, had thrown 

me into delpair. I do not wifh to difguife that I 

was told by the Secretary’s letter o f the 15th o f 
December in anfwer, that I was at liberty to pro
ceed to England, on condition o f a ftrift and literal 

accordance to the ftipuktions on which leave was 
granted; but in my letter to the Governor-General, 
o f the 20th o f December 1788, requefting his

. , Lordfhip’s
%
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Lordfhip’s ordej* to the Captain to receive me and 
my family on board his Ship, I referred to my 
fetter of the n th  inftant, as conveying the fenfe in 
which I understood his Lordlhip’s orders, and ex- 
p̂refifed my hopes that it would be confidered as a 
ftri& and literal accordance to the terms on which 
leave o f departure was to be granted M y corre
spondence with the Governor-General clofed with 
the Secretary’s letter o f the 6th of January 1789, 
in which the Secretary informed me, that the con
ditions were to remain as in his letter of the roth 
and 15th ult. that it was not intended to Stipulate 
with me, either that the amount o f the fecurities 
Should be left open, or that it Should be at the dif- 
cretion o f the Court of Dire&ors to allow me fur
ther time to put in the fecurities required, fince 
they had the power to grant me any indulgence they 
might think reafonable, Soon after this I obtained 
his LordShip’s order on the Captain, and embarked 
for England. I have thus, Honourable Sirs, faiths 
fully touched upon the material parts o f this tran- 
faftion, in order to bring- my cafe into a diftindt 
point of view, and to po fiefs you of it without the 
trouble of a perufal of the whole correfpondence, 
under corre<5tion of the ^correspondence itfelf, i f  
thought necefTary to refer to it, which now lies On 
your table.

e • * Having



< Having done this, I (hall make no remarks 
upon the manner in which it̂  has oeen thought ne- 

^ceflary to treat me. I have been advifed, both in 
India and fmce my return to England, that I might 
conteft with fuccefs the right of the Governor-* 
General in council to change the terms o f their per- 
million to depart, after their acceptance of the three 
additional fecurities; but it is my fixed intention 
fludioufly to avoid fuch a mode o f feeking redrefs, 
and fo long as I have the choice o f any other alter
native, I never will adopt it. M y condud through
out the whole o f this bufinefs, under circumftances 
moft trying and peculiarly affliding, has been, I 
truft, temperate and conciliatory, and I lhall hardly 
change the tenor o f that condud, when a ready, I 
had almoft faid an infallible way prefents itfelf o f 
obtaining relief, by throwing myfelf on the candour 
and juftice of your Honourable Committee; to you, 
therefore, I leave the terms and the time of putting 
-in fecurity; perhaps, however, your Honourable 
Committee, from what I beg leave to fuggeft, may 
deem thofe confiderations unnecefiary. It is the ob- 
je d  of both paities, but more efpecially o f myfelf  ̂

whofe fortune and charader are at (take, to bring 
the queftic\ns which are made by this fuit to a fpeedy 
lfliie. I am now in England, ready to anfwer every 

charge with my perfon and fortune, and to facili

tate 
%
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tate, by every poffible means of difpatch, the final 
dectfion of the caufe. Theftateof my health ren
ders it impoffible for me to return to India, and the 
management of my defence there by agents will be 
matter of great anxiety, expence, delay, and uncer
tainty. A  fuit in Chancery at home may be profe- 
cuted more fatisfa&orily in all refpe&s to both par
ties; and if the poflibility o f a fecond appeal- to the 
King in Council be confidered, with infinitely greater 
difpatch. I beg leave therefore to propofe, that the 
fuit in India and the appeal now depending, may, by 
confent, be put an end to, and that a bill in equity 
may be forthwith filed; to which I will immediately 
plead, as I have hitherto done, and if my plea 
be over-ruled, will put in a full anfwer within a 
month, and will lay myfelf urfder any reafonable 
terms of facilitating the collecting of fuch evidence 
as your Honourable Committee may be advifed is 
neceflary.

c Laflly, I have to intreat your Honourable Com
mittee, as the requefts and propofals I have made 
will of courfe require fome^time to confult your law 
officers and to deliberate upon, that in regard to 
the prefent deplorable ftate of my health, I may be 
permitted to go to Bath, agreeable to fthe preffing 
advice of my phyficians, and that your Honourable 
Committee would be pleafed to enlarge the time of

my

[ 74 ]



my giving in fecurity for two or three months be
yond the time allowed by the Goverr/or-General in 
council, or until a reafonable time after your refo- 
lution, on the propofitions fubmitted to you, lhall' 
be made known to me. 9 *

€ I cannot conclude this long letter to your H o
nourable Committee, without profefling my grate
ful fenfe pf the repeated favours I have received at 
your hands, and my firm perfiiafion that nothing 
fhort o f grofs mifreprefentation could have in
duced your Honourable Committee%to continue a 
fiiit begun in private malice, and carried on with 
unexampled feverity; the event o f which I confi

dently pronounce will exhibit me in the light o f an 

innocent man, ever faithful in the difcharge o f the 
trufts repofed in me. *

%
* I have the honour to be, & c.

I
«

(Signed) J. I. K E I G H L Y .’

Low-Layton,
7 0#. 1789,

\

|  •

A P P E N D IX ,

rt 75 3

(I <•



#

A P P E N D IX , N o. X . f'

v * Baft-India Houfei

* Sir, 4 Nov. 1789.

* I have it in command from the Committee o f 
Law-Suits, to acknowledge the receipt o f your 
letter, dated 7 th ult. requefting a prolongation o f  

the time for your giving in fecurity, and to acquaint 
you that your requeft cannot be complied with.

* I am,

„ {in the abfence o f M r. W right)

* Sir,

€ Your muft obedient iervant,

a

* W I T T W E R .’

o *

James /. Kelghly> efq.

A P P E N P I X ,
e

* . V
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A P P E N D IX , N o'. X I.

* $b& H on ou ra b le C ommittee of L aw-Suits, *

E a ft-I n d ia  H ou fe.

c Honourable Sirs,

* I received the honour o f  your commands, yef- 
terday at half paft three, in confequence o f my 
addrefs o f the 7th ult. and lofe no time, in cbmpli- 
ance with your orders, to offer Mr, Robt. Williams 
and the Rev. M r. Thomas Keighly, as my fecuri- 

ties, for your approbation. So foon as the bonds 
are drawn out, you will do me the favoul- to fend 
the copy to Mr. Williams, who will a£t for me, 
and do all that may be neceffary ; for myfelf I fliall 
proceed to Bath, from whence I will attend if  ne
ceffary; though, as I liave»only to fign my name,

-M r. Williams will forward them to me for that 

purpofe.

c I have the honour to be,

> c Honourable Sirs,

• • c Yours, & c.

Low-Layton, c J. I. K E I G H L Y /

Nov. 6, 1789. , ' i f
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A P P E N D IX , No. X II.
P

* Eajt-India Houje 
'  « Sir, 7 Aft®. 1789.

c I am directed by the Committee o f Law Suits 
to acknowledge the receipt of your letter o f the 6th 
inftant, propofing Mr. Robert Williams and the 
Rev. Mr. Thomas Keighly, as your fecurities, for 
their approbation; and to tranfmit to you copy of 
the Refolutiod they have been pleafed to come to 
thereon, which will be fubmitted to the Court for 
their approbation on Wednefday next, which, if  
acceded to by the Court, will be looked upon as 
final. I am to inform you, that in the mean time 
it will be neceflary, that you Ihould acquaint the 
Committee whether you accept the terms men

tioned in the Refolution.

€ I am,1 ; ' _

(in the abfence of Mr. Wright)

* dir,

‘  Your moft obedient fervent,

• « m . w i t t w e r ;

James /. Keighly, efq.

0  \  _ 4  c At
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* At a Committee i f  Law-Suits,
\

Saturday, 7 Nov. 17 89.

€ Refolved, That the fecurities propofec? by Mr- *
* Keighly be accepted of, provided they enter int</ 
c a joint and feparate bond in the fum of Twenty- 
c two Thoufand Pounds, in the Head of feparate
* fecurities in*the fum of One Lac of Sicca Rupees
* each, which the Committee fubmit to the Court-*

»

A P P E N D IX , No. X III.

f The Honourable C o m m i t t e e  of L aw-Suits,

Eaft-India Houfe.
i •

* Honourable Sirs,

* I am favoured vfith your commands of the 7th 
inftant, in which you require a joint and feparate 
bond from my fecurities, and that in the fum of 
22,oooL although my agreement with the Governor 
General in council mod particularly fpecifies, that 
the bonds of the fecurities fhall be feparate, not 
joint, and for one lack of*ficca rupees, or ten thou
fand pounds each j and upon the execution of which 
bonds, thofe now exilting are to become null and

* void '

[ *79 1
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void. How thb is to be effected, I know not, 
although my firft wifh is in every inftance to con
form as far as I can to your wifhes 5 the giving af 
joint and feparate bond by my fecurities, fo far 

relates to me individually, can be o f no con- 
fequence; but as it may and certainly will appear 
to make an dfential difference to the perfons whom 
I have named as my fecurities, give' me leave to 
remind you, and I hope not without fuch impref- 
fions as the truth of the cafe calls for 5 that thefe 
new terms are a departure from the conditions pre

s c r ib e d  abroad in the moft explicit manner on which 
the original bonds were to become void. I there
fore flatter myfelf, and humbly hope, that you will 
not infill upon this requifition ; and with regard to 
the other point, I beg leave to fubmit it to your 
further confideration. e *

€ I have the honour to be, & c. & c.

« J. I. K E IG H L Y /€ *
10 Nov. 1789,

® •
I §g
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A P P E N D IX , N o. JCIV.

%

c To the Honourable C ommittee of L aw-Suit ,̂

Eaft-India Houje. /

€ Honourable Sirs,

c When I had yefterday the honour to attend your 
Committee, I underftood that you accepted of Mr, 
Williams as one of my fecurities, but that the Com
mittee did not think fo near a relation as a father 
proper to be received as a fecurity; that therefore, 
if  my father's name was continued, you wifhed the""* 
fecurity bond to be joint and feparate;— that on 
reference to the copy of the bonds lodged in the 
fherifPs-office at Calcutta, in pofieffion of the Com
mittee, no mention is made of io,oool. fterling, but 
only o f one lack of ficca rupees;— that therefore they
had demanded from me in return for one lack o f• #
licca rupees, i i,ooof. the prefent rate of exchange.

f W ithjefpeft to the firft, permit me, Honourable 
Sirs, to allure you, that my father would not have 
fuffered me to put down* his name, unlefs he had 
been fully equal to the refponfibility; for in fo do
ing he would have rifked a charafter hitherto with- 

\ • •
cut reproach or fufpicion; nor would I have com
mitted my own honour, and my claim to your con
fidence, by offering a perfon of not fufficient refpon-

G  * fibility.*

«
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Ability. As a publick body, you can know little 
of a retired clergy hianys or of his pecuniary abilities, 
and mult naturally prefer a mercantile man within' 
your own knowledge. Perfuaded, however, as I am 

the goodnefs o f the fecurity, I cannot help urging 
you to accept my father as my fecond fecurity, and 
I take the liberty of referring you to Mr. Williams, 
who tranfa&s all my bufinefs and my ■’father’s, and 
who is empowered by me to explain to the Chair 
and Deputy, what is within his knowledge as to the 
goodnefs of the fecurity. I f  the account he gives 

^/hould turn out fatisfabtory to the Committee, I fhall 
flatter myfelf that his name may be continued; if 
not, Mr. Williams will ufe his endeavours to find 
me a friend in the mercantile line, as I am unac
quainted with any one myfelf.

c With relpedfc to the fepond claim o f n,oooh 
for one lack of ficca rupees, I beg leave to obferve, 
that whether the original bbndk now in the fherifFs 
office (out of which you have no attefted copies) do 
or do not exprefs io,oool. fterling, for one lack of 
ficca rupees matters not, asr the terms on which I was 
permitted by the Governor-General in council to 
come home, are exprefsly to that effect.

c I have looked through my paperS, «-but hav£ 
found no attefted copy of thefe terms $ but if your 
Honourable Committee will refer to my letter to 

• 5 ? ’ f  the

I

6  •



the Governor-General in council o f the 25 th of 
November 1788, they will tfyere nnd that the bonds 

* which I was directed to give are exprefsly for one 
lack o f ficca rupees or ten thoufand pounds, and 
this can be verified by Capt. Steph. Williams, np/h 
in England, on the exifting bonds. Y ou  will, 
therefore, I hope, do me the honour to order the 
new bonds to be prepared accordingly, and copies 
to be fent M r. Williams, who will a£t for me upon 
the occafion.

1 •
1 1 have the honour to be, See.

1 1  * J. I. K E IG H L Y .*
Nov. 1 1 , 1789.

%
A P P E N D I X , N o. X V .

# #

€ To the Honourable C ommittee o f L aw-S ujts, *

Eaft-India Houfe.

c Honourable Sirs,

* I have received your Secretary’s letter o f the 

o 10th inffant.’ I beg leave to obferve, that both my- 
fd f and fecurities are ready and willing to perform 

every thing contained in my propofition to remove

G  2 I theL % »

I
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the caufe to England. I have already executed the 
bond, and my fecurities are likewife ready to do 
the, fame, fo foon as you may give up the bonds 
you at present hold or indemnify againft them. The 
feil already given may be confidered very excefiive; 
to give further fecurity without giving up the old 
bonds or indemnifying againft them, would be 
taking double fecurity, amounting aftogether to 
upwards of eighty thoufand pounds, which I am 
well convinced, Honourable Sirs, cannot be your 
intention. Under thefe circumftances, therefore, 

Jf, repeat  ̂ both me and my fecurities! are ready and 
willing to perform every part of my propofition to 
the Honourable Committee. Permit me further to 
add, that by holding thefe bonds, you require much 
more than my fortune is equal to I could not fuffer 
my friends to be my fecutities without fecurin^ 
them, and that I can only do by receiving back 
the depofit from Mr. Briftowvs attorniesj Capt, 
Williams being willing to return the depofit made 
to him; and that although the Committee may not 
confider themfelves as having any thing to do with 
the fecurity to be given to Mr. Williams, yet f 
humbly prefume they have to do with that which 
relates to the holding double fecurity. * t ° 

c In the mean time permit me to obferve, I sm 
ready to anfwer the bill when filed fully, although 

. * £he

fit:-*, ' 0

I
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the bonds are not adtually fignedj i  am prelent in 
England for that purpofe, and to give you every fa- 
tisfa&ion in my power. I want to expedite the 
bufinefs; it is my wilh, for it is what I owe to my J  
own honour,

i  .
V 1 1 have the honour to be, & c. See.

** i ■ * , r  | | p

II London, * J. I. K E I G H L Y /
\ rt 7 ) •1 1 ,17 9 0 .

A P P E N D IX , N o. X V I.

c <tra£l of a letter from the Court of Directors to the 

Governor-General in Council,
f  9
• dated Dec. 4, 1789. 

c C ommercial D epartment,

* r. 2. By the agreement he was to have en- 
€ tertinto bonds by himfelf and fecurities within 

f thrtnonths after his arrival in England, for his 
c puttr in a fujl anfwer within two months after 
c his seal Ihould be difmifled, and for abiding the 

c evenf the fuit. H e arrived early in Auguftj

* we

•* 1
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C we very Toon afterwards called upon him to per- 

*form his agreements he excufed himfelf, and 
$ prayed time on account o f illnefs s before the end

\  ‘  of three months we renewed our application, and

% from thence hitherto, the time has been fpent in 
c trifling altercation on his part. W e thought a few 
c days ago that all objections were removed, but 
C on the bonds being delivered over, the wholeTub- |  

c fiance o f your agreement is denied/
Par. 3. c As the time for giving the fecurity is / 

c elapfed, and we have no reafon to think Mr./

*  1 Keio-hly means to perform his agreement, we dired^
« that you immediately put the bail bonds in fuitj 
« which were given upon the writ of ne exbat.*

\  ^

"n" " ~ fj 1 ^  /

A P P E N D IX ^  N o. X V I I . / '?

c To the Honourable C ourt of D irector

Eaft-India Houfe.

‘ Honourable S irs, / '

‘ T o  fave time and trouble, I tkke the liltf o f 
applying to you for a copy of that part /vour I

general letter to the Governor-General and pncil,
/ that

v- I

I1 '
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that went out in the Tfclbot, annulling the old
Board of Trade, and appointing the exilting onej
and likewife which direfts their monthly or annual
income, either by monthly falary or commiffion
upon the inveftment. T o  prevent at the fame time p
the poffibilit^of being mifunderftOod, it will
rights to inform, that I want it as an exhibit in my
anfwer*o<he£>ill ; at the fame time alluring you,
that 1 only alk it upon the principle of expedition.

Permit me in this place to allure you, that I
have been afliduous in anfwering^ the bill; that I
have already given full inltrudtions upon the fub-
je£t; and that not a moment’s delay lhall arife on""

my part.* 0
O

c I have the honour to be, & c.
o

* $

f '  ° * J. I. K E I G H L Y .’

July 14, 1790.

%

.  «  0  6

%
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. APlJpNDIX, No. XVIII.
.. ■ pH \ *

’ € To the Honourable C ourt of D irectors, 

rf f Eaft- India Houfe.

* Honourable S irs, ^

* You will excufe a further intrdfioTf"oh your 
time in addition to my letter o f June laft; but as 
my propofition may be a means o f bringing the * 
different queftiorfs between us to early iffue, and at 
the fame time with equal juftice to both parties, I 
have no doubt but that you will gladly accede to it.
It is, that both the queftions arifing from the^ill inv 
Chancery, and thofe in my letter above alluded to, 
may be fubmitted to the arbitration of two or more 
of the firft and moft refpedtable merchants o f the  ̂
city of London, and whofe decifion fhall be final - 
according to the rules of krbiVation; for as much 
of it is matter of accounts, and commercial fadts, 
they will more immediately determine it, and with
out that expence which is /:he natural confequence 
o f a law decifion. Permit me to fay further, in 
anfwer to the difficulty which is by fbme fuppofed 
to exift, viz. -That a fuit ofnce commended cannot, 
be withdrawn by the Court of Directors; that a 

' Bill o f Difcovery is not a fuit commenced, but on

, . the

iii- /■ >
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the .contrary is for the purpofe of afcertaining if  , 
there are grounds upon which a fuit may be 

n tnftituted.

c I make this proportion as a refour^ flill left,:
*

the moment is too ferious for compliment/ J^et 
the immortal daughter of reafon and o f juftice go- 
ve^ i; for I would much rather, that whatever is 
doneihoulcb iflue as the gift o f your bounty and 
beneficence, than as claims recovered againft a 

t 1 ftruggling litigant.

I % . j
c I haye the honour to be, &rc. &c. -

R  f c  *  c J. I^ K E I G H L Y ,’
Bath,

a8 Nov. 1791.O
><y. %

/1 •
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