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PRETF ACE.

By the permission of Government, a new edition of the
CoNsTRUCTIONS has been prepared, in which the Dewanny
Constructions are separated from those of the Nizamut.

This volume contains the CONSTRUCTIONS issued by the
Sudder Dewanny Adawlat, but among them will be found
several published on the Nizamut side of the Court, which
apply to Civil as well as to Criminal matters. Notes, indica-

~ tive of the present state of the law, have also been added.

Those CoNsTRUCTIONS which are obsolete, or which have
been reseinded, are printed in italics, and no reference is made
to them in the Index. It is diflicult precisely to define the
rale which has been observed in marking those CoxsTRUC-
TIONS which are obsolete. Many have been expressly re-
scinded by the Court. A few appear rather to have anti-
cipated the state of the law at the time when they were
promu]gated.' Others, which refer to laws subsequently re-
scinded, are equally applicable to more recent Legislative
enactments. It is only to be noted that where any person
using this edition has occasion to differ from the Editor, there
is nothing to prevent bim from following his own better
judgment. :

With regard to the CoNsTRUCTIONS themselves, they must
be taken guantum valeant. They are useful weapons in argu-
ment, and very few suits are decided without the quotation
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of a Construction by the Pleaders on either side. They also
contain much valuable divection and information on points of
practise, which is not to be found clsewhere, Mr. Bowyer, in
his Commentaries on the modern Civil Law, observes, that « the
authority of the responsa prudentum was not positive and
invariable, but obtained only when their opinions were con-
firmed by general reception.” It is mot therefore surprising,
that the Constructions, issued by successive Judges of the
Sudder Court, should not be all held in equal estimation.

The original number of each Construction has been ad-
hered to, in the present edition, for convenience of reference.

The Index is an abbreviation of the *abstract of the
Constructions published by Mr. Reid, late a Judge of the
Sudder Court.

C. T. BUCKLAND.
26th Deecember, 1854,




CONSTRUCTIONS

REGULATIONS OF GOVERNMENT,

COURT OF SUDDER DEWAHRNY ADAWLUT.

A o

Tue provisions contained in Regulation XVI. 1793, (extended
to Benares by Regulation X'V. 1795, and re-enacted for the Ceded
Provinces by Resulation XXT. 1803,) determined by the Sudder
Dewanny Adawlut, on the 3rd of May, 1798, on reference from the
Dacea Provineial Court, to refer to suits for money or personal pro-
perty, and to disputed accounts arising out of suits for real property.

May 3, 1798.

See Regulation VI, of 1813, and No. 23,

The judge of zllah Shﬁthl was informed, that the Court do
not consider Section 22, Wegulation IV. 1793, to authorize or
intend a sequestration of lands, till the judgment of forfeilure be
confirmed.

May 2, 1799.

The Court of Sudder Dewanny Adawlut, in reply to a reference
from the Dacen Provineial Court, determined, on the Sth of April,
1802, that a deeree not enforced during a period of 12 years and
upwards, might be put in execution; on apphcation fot th:_;t purpose,
without a fresh suit; provided the party holding it explain satisfac-

No. 1.

1793,
Reg. XVI.
1743,
Reg. XV.
1803.
Reg. XXT,

No. 2.

1793.
Reég. IV, Bec, 22.

No. 3.
1794.
Reg. 111 Sec. 14.



No. 4.
1799.
Reg. VIL

No. S.
1793.

Reg. XXXV,

sec. 15.
1803.
Reg. XVIL
Sec. 15.

No. 6.
1800.

Reg. VII., Sec. 6.
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torily the cause of the delay, and no vahd c:l')jeciinns are offered by
the adverse party."‘

April 8, 1802,

Under Regulation VIT. 1799, land belonging to a defanlter other
than that for which the balance is due from him, cannot be sold,
but his interest in that for which he owes a balance may be sold,
and so may his chattels.

January 11, 1803,

See No, 406,

On a reference from the judge, zillah Tipperah, the Court
determined, that in the absence of a reqister from the station, the
Judge cannot offtciate for the registry of deeds, without deputa-
tion from the register, under Section 15, Regulation XXX VL.
1793.

May 10, 1804.

See Regulation IV, 1824, Ser, 4,

Extract from a letler from the Judge of zillah Nuddea, dated
28th Mareh, 1805.

“The idea which hitherto prevailed in this district, is that if an
obligation required to be written on stamped paper, be written on
any other kind of stamped paper than that preseribed for such
obligation, the Collector, after receiving the preseribed  penalty,
is to cause the proper stamp to be aflked to it; but that if the
obligation be written on plain paper, the Collector’s receipt, stating
that the penalty has been paid, is sufficient : whereas it appears to
me that whether the obligation be written on plain paper, or on any
other kind of stamped paper, than that prescribed for such obligation,
the collector, after receiving the prescribed penalty, is bound fo trans-
mit it to the superintendent of the stamp office, to have the proper

* The application in the particular case which led to the above referone
made afier a lapse of 16 years. But see the case of Jugernath Pershad Sircar
appellant, versus Radhanath Sirear and others, in which the Conrt tlnfe::rr1i:|eci
that a decree for landed property should not be execnted after the lapse of 13
vears without a new suit, Sudder Dewanny Adawlut Reparts, vol. ii, n#g’e 280
Sece the Court's Construction of 298th October, 1813.— See ﬂJ.FjO, éﬁiuma.r\;
Reports, 21st Jan, 1852, case of Mr. Sandes, page 244, Carran's Edition. :

@, was
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stamp affixed theretos and that unless the proper stamp is affixed
to the u'lllw ation, it cannot be admitted in evidence in any court of
justice, notwithst: wmding  the unllm'wr may have certified that the
prescribed penalty has bcen paid.”

LExtract from o lotter of the Register, Sudder Dewanny
.ldm:*lur i reply, dated Srd - Ipuf 1803.

“The Court are of opinion, that under clauses 2 and 3, of See-
tion 6, Regulation VII. 1800, any instruments written on any other
paper than the stamped paper preseribed for such instruments,
which may be pmwnl‘f"d to the collector with the amount of the
preseribed pp’(n]lm‘s i order to render them legal istrifments, ought,
as directed in the said elauses, to be forwarded to the supnrmtencient
of the office, for the purpose of ha\mu‘ proper stamps affixed
thereto.”

See See. 14, Reg. X, of 1820

On a question from the judge of Behar, whether a judge is
empmwered to recall suits referred by him to an assistant judge,
under Sections 2 and 3, Requ!rmon XLIX. 1803, the Court
resolved, that a judge is not sprwnﬂz; invested, by the Regulations,
with « diseretionary power of rvecalling suits which fiave been
referred (o an assistant judge ; the Cowrt declared their opinion,
that o judge s not authorized to recall such swits, exeept in cuses
of evident wnecessity, arising from the absence r)f an assistant
gqudge, or from the vacancy or dascommumzcc of the office of
assistant Jmfr;w

June 5, 1805.

See Sec, 8, Reg. XXTV. 1814,

ﬁ-'wpermtemfr'nf of Eastern Sualt Chowhkees, plaintiff, versus
Mirza Hossein Alee, zemindar of Kismut Buldkhal, defen-
danrt.

Oun the 31st of August, 1804, the judge of Tipperak mi;ur.{;ﬁd
a fine of 5,000 rupees against the dﬂfr'ma’mrf under Section 7,
Regulation VI 1801, for the illicit manufacture of solt within
his zemindaree. f’z’u' defendant pr'mcmc{'d Grovernment, who
called on the judge for a report ; and understanding from him,
that a doubt was entertained whether an appeal from the deci-
sion of the zillah courts, in such cases, was meant to be allowed,
by the terms of the sizth clawse of the above section, the following

No. 7.
1803,
I{Cg. p IJIX. 3

Secs, 2 and 3.

No. 8.
1501,

Reg. VI. Sec,

clause 6.

?I



No. 9.
1793.

Reg. XLV, Sec. 3.

1802.

Reg. 111., Sec. 0.

Na. 10.

1799,

Reg. VII., Sec,

clause J.
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a
explanation of that clause was communicated to the Sudder
Dewanny  Adawlut, in a letter from the Secretary to  Govern-
ment, Tth February, 1805. _

« It appears to the Governor General in Cm_.mm{, that the
only object of the rule contained in clause sivth, Section T, Ile-
qulation V1. 1801, was wultimately to afford to individuals, who
might be prosceuted Jor the illicet manufacture of salt, such
relief as the circumstances of the case might appear to render
reasonable aned proper ; and that it was by no means -i-ﬂ,rcm!ﬁ.d {0
preclude such persons from appealing from the decisions of the
zillah judge to the superior court”

The Sudder Dewanny Adawlet concurred in the above con-
struction of Section T; Regulation VI 1801, and informed the
Dacea Provincial Court accordingly.

July 27, 18035.

"

-

See Regulation X. 1819,

On a reference from the Moorshedabad Court of Appeal, to ascer-
tain by whom the subsistence of pauper plaintiffs or appellants, con-
fined under the Regulations for litigiousness in their plaints or appeals,
is payable, the Court of Sudder Dewanny Adawlut determined, that
as plaintiffs and appellants, in such cases, are not confined at the
instance of the defendant or respondent, any requisite subsistence for
them, during their imprisonment, should be paid by Government.

September 13, 1504.

See Regulation XXVIIL, 1814, See, 11, clause 1.

In a case hefore the Sudder Dewanny Adawluat, between Abdool
Ruheem (purchaser of the lands of Tamee Chuorn and Doorga
Churn, sold in exeention of a decree azamst their father R:-xmgc‘n'ﬁ}d
Mitter), and Neelkunt Mitter and Hurgovind Mitter (former sharers
with Ramgovind Mitter), who represented that their shares were
ordered by the Caleutta Provineial Court to be delivered over to the
purchaser, with the share of Ramgovind Mitter, under a construe-
tion of the fifth clavse of Section 29, Regulation VIL 1799, that
whatever be specified in the collector’s proclamation as the property
of the person whose lands are sold, must be delivered over to the
purchaser, the Court adopted an opposite construction, wéz. that it
was not meant by this Regulation, and would be evidently unjust,
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to dispossess parties, in actual possession, and claiming right of
property, of any part of the lands sold.*

September 18, 1803.

On a reference from the judge of zillah Behar, in the case of
Gool Behee, the Sudder Dewanny Adawlat informed him, that they
did not consider women of rank, who are exempted by Section 14,
Regulation IV. 1793, from personal appearance in a court of justice,
to be proper objects of the discretionary rule contained in Section 3,

Regulation XLV 1793, and Section 6, Regulation I1I. 1802,
September 26, 1805.

See See. 11, Regulation XXVIIIL. 1814.

On a further reference on the same case, the judge was informed,
“the Court do not consider the terms of Section 6, Regulation IIL
1802, to have taken away the discretion given by Section 3, Regu-
lation XLVI. 1793, but to explain and prescribe that the original
rule is to be carried into execution, notwithstanding an appeal, provid-
ing, at the same fime, for further imprisonment, in the event of
litigious appeal.”

October 18, 1805.

See Sec. 11, Regulation XXVIIT, 1814, ‘

The Sudder Dewanny Adwwlut, on a reference from the judge
and assistant judqge of Hooghly, determined that, under the seventh
clause of Section 2, Regulotion X1.IX. 1803. summonses to res-
pondm:fs, in causes decided by an assistant judge, and appealed
to a provincial court, are to be  forwarded by the zillah judge to
the assistant judge, and executed by the latter.

It wwas at the, same time determined, that the native officers
appointed to  altend an assistant judge, might., as far as their
current duties admit, be employed to assist the officers of the zillak
cowrt, in transcribing the papers of eases appealed to the provin-
cial court ; but unless the establishment of the assistant judge be

* Rules for enguiving info digputed claims of this nature have been laid
down in Regulation VII., 1525,

No. 11.
1793,
Reg. 1V., Sec. 13,
Reg. XLVI.
Sec. d.
1802,
Reg. I11,, See. 6.
Waomen of rank nat;
to he confined for liti-
ginus pauper suits and
appeals,

NG 12
Ditto, ditto.

No. 13.

1803,
Reg. XLIX., Sec. 2,
clause 7.



No. 14.

17935,
Reg, XXXIX.

17945,
Reg. XLIX.

1803.
Reg. XLV

No. 15.
1793.
Reg. XV, Sec 10.

No. 16.

1793,
Reg. XIX. Sec. .
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framed with a view to include this duty, il .s‘ﬁo-zu'rff ot be z'mpqse:ri
beyond what might be compatible with the discharge of' their
current dutties.

November 15, 1805.

See Regulation XXTV, 1814,

On a question from the judge of zillah Behar, whether a per--
gunnah canzy could attest a deed of land situated in a pergunnah
of which he was not the appointed ecauzy, and executed out of his
proper jurisdiction, the Court of Sudder Dewanny Adawlut express-
ed their opinion, that the attestation of a cauzy toa deed so”exe-
cuted, must be considered entirely unoflicial, and of no greater
weight than the attestation of other persons not given officially.

November 29, 18035,

Beharee Lall, appellant, versus Mussummant Fahmeedah, and
Mussummaut Phekoo, respondents.

In the case of mortgage granted by respondents to appellant,
antecedently to the 20th March, 1780, on condition, that appellant
should retain possession and enjoy the profits of the lands mortgaged,
until the principal sum lent should be repaid, (the annnal profits of
the lands being given in Lieu of interest 1) the Court dismissed the
claim of ap;.wll;int to recover the principal of his loan, and 12 per
cent. mterest, under Section 10, Regulation X'V, 1793, and decreed
that the parties should abide by their engagement, on the ground
that the provisions and intention of that section, which were meant
for the benefit of the mortgagers, are not applicable to this case, in
which it appears that the mortgagee had received less than 12 per
cent. profit from the lands,

December 18, 1805,

Government, appellant ;. versus Raja Bishoonauth and
Sheconauth, respondents,

Appellant sued respondents in the Dewanny Adawlut, =zillah
Moorshedabad, for the right of resuming the lahhiraj of about
4.500 beegahs of land, held exempt from assessment, rated ot
eight annis per beegah, about 2.250 rupees per annum. The
zillah court gave judgment in favor of Government for nearly
the whole of the claim, but the provincial court amended the
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sillah decree, and adjudged about 4,000 beegahs of the land to
be the valid lakhivaj tenure of respondents. Goverminent appeal-
ed from this decision to the Sudder Dewanny  Adwwlut, who
determined the appeal to be admissible, on payment of the insti-
tution fre npon 20,000 Bs.. being ten times the annual amovnt
adjudged against the appellant by the decree of the provineial
cotrt.*®

Janwary 25, 1806.

Kishen Persaud Nundee, appellant, versus Juggurnauth Shakh,
respondent.

Respondent complained against appellant for forcible dispos-
session from a talook, and obtained a judgment for possession,
under Requlation XLIX. 1793. The decision of the zillah
Judge stated it to have Leen established, that the appellant had
dispossessed the respondent vt et armis, Appellant appealed to
the provineial cowrt under Section 1, Regulation V. 1798, deny-
ing the forcible passession, and alleging the irrelevaney of Regu-
lation XTLIX. 1793, to the case. Provincial court rejected the
appeal, on an inference drawn from appellunt’s statement of the
case, against the right of appellant to the (alook in dispute. The
Sudder Dewanny Adwwlut considered this an insufficient ground
Jfor rejecting an appeal aguinst the relevancy of  Regulation
XLIX. 1793, to judge of which, a perusal of the evidence offered
in the zillah court is requisite, and therefore admitted on appeal.

January 29, 1806.

See Act IV, af 1840,

The terms of Section 32, Regulation VII. 1793, (relative to
Sfines of pleaders for non-attendance, ) were not meant to restrict
the civil conrts from imposing a less fine than the amount stated,
in cases whevein they may consider a less five adequate.  Iuled
by Sudder Dewanny Adawlut, on a reference from the Patna
Provincial Court.

February 8, 1806.

»

See Act XVIII, 1852.

* Government, in such case, does not sne for the property of the land, but
for the public assessment demandable from it,—Vide Section 4, Regulation
XIX. 1793, &c.

No. 17.

1793.
Reg. XLIX,

1798,
Reg. V. Sec. 7.

No. 18.

1793.
Reg. VLI. Sec. 32.



No. 19.

1805,
Reg. T1  Seec. 14,
Clause 3.

No. 21.

1793.

Reg. TV. Sec. 8.
1803.

Reg. 1IL. Sec. 10.
1806.

Reg. 11, Sec. 12.

No. 22;
1703,
Ree. VIIL, Sec. 49,
Benures.
1800,
Reg. V., See. 26,
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On a reference from Mr. Macan, judge o) city Dacea (who
had been register of that court ), to ascertain whether he might
try in appeal, as judge, causes formerly tried and decided by him
as reqgister, the Court of Sudder Dewanny Adwwlut determined
that as there is no provision for the case in the Regulations, he
should hear the appedl, taking any new evidence which might
appear requisite, and leaving the porties, if dissatisfied with his
decision, to appeal therefrom to the provineial cowrt.

April 26, 1806.

See No. 305.

On a reference from the Patna Provincial Court, to ascertain b
whom the allowance for subsistence to prisoners is payable, when
parties are confined in execution of process for vakeel's fees, or the
stamp duty on paper used for decrees, the Court of Sudder Dewanny
Adawlut informed them that, in pursuance of the spirit and intention
of Section 8, Regu'ation IV. 1793, the subsistence of prisoners
confined under civil process, is payable by the persons at whose
instance they are confined. That, therefore, in the cases stated, it
is payable by the vakeels, if the party be confined for their fees,
and at their instance, or by Government, if the confinement be or-
dered on acconnt of the stamp duty, or other item pavable to Go-
vernment. That, however, in all cases, an application for the con-
finement of the party under civil process is requisite, and that in the
first instance, after demand of the amount due, such process should
be executed upon the property of the party from whom the amount
is due, and the property of his securities,

June 25, 1806.

Nore.—See Regulation VI. of 1830,

On a reference to the Sudder Dewanny Adawlut, the judge of
zillah Purnea was informed, on the 6th August, 1806, that the
reference in Section 49, Regulation VIIL. 1793, to Section 18,
instead of Section 19, of that Regulation, is a mistake, as con-
structively corrected by tlause fifth, Section 29, Regulation
VII. 17909.

August 6, 1806.
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On a reference 3 the Sudder Dewanny Adawlut, the judge of zil-
lah Nudden was informed on the 9th Augnst, 1806, that Ilrt)e Court
were of opinion, that the suits directed 1o be brought under Sections
19 and 20, Regulation XVII. 1793, and Section 9, Regulation VII.
1799, should be considered as summary ; but that the defendant
should be heard in his defence, and any evidence offered by him to
refute the charge of resistance to attachment should be taken.

August 9, 18306.

See Nos. 503, and 615,

On a reference to the Court of Sudder Dewanny Adawlot, the
Provincial Court of Caleutta were informed, on the 20th September,
1806, that the Court were of opinion, that Section 11, Regnlation
I1. 1806, does not apply, except to persons confined under decrees
of court, and of course is not applicable to persous in confinement at
the instance of the collectors for arrears of revenue.

September 20, 1806.

See Nos. 60, 86, 95, 319, 328 and 372,

On a reference to the Sudder Dewanuy Adawlid, the judge
of zillah Cuttach waes informed, on the 27th September, 1806,
that under Section 12, Regulation X11. 1805, elauses first and
second of Seetion 18, Regulation VI 1797, are extended to the
province of  Cultach ; and that by the words * pleadings and
other papes which are considered to be of the nature of plead-
ings” in Section 12, Hegulation X1 1805, are meant to he
ancluded all miscellaneous petitions and answers, and other appli-
cations made wnder clause ninth, Section 17, Regwlation VI 1797,

September 27, 1306.

See Reg. X, of 1820, '

On a reference fto the Sudder Dewanty Adawlut from the
Judge of zillale Mymensing, the cowrts of circuit were informed
by« cireular letter, wnder date the 27th September, 1806, that
wnder Section 3, egulution XLIX. 1798, (B. R. XIV. 17935,
C. P. Regulation NXXII 1803,) it was not meant that the
inquiry into the fact of forcible dispossession should be ex parte,

b

No. 28.
1793.

Reg. XVIL., Sees.
19, 20. 1799. Reg.
V1L, Sec. 9. Benares,
1;“]:) ng X L\".
Sees. 17, 18. 1800.
Reg. V. See. 9. C. C.
P. 1803, Reg.
XXVIII, Secs. 17,
18.

No. 24.

1806,
Reg. L1, Sec, 11.

Reg. X1I. See. 12.

No. 26.

1793.
Reg. XLIX,
Sec. 3.
1795,
Rew, X1V,
1803.
Iteg. NXNIL



No.
1803.

Reg. I1,
Clause 1.

217.

No. 28.
1793.
Reg. XLIX.
Benares,

Regz. XIV.
Corpns o
Reg,

No. 29.
1795.

See. 4,

17495,

1803.
XXXTIL

Reg. XXVII.

and
Sec.

Sec. 2,
Reg. 1

Clause. 6, Ben.

1793.
Reg. 1. See. 5,
C.C. P, 1803,
}L.\.\ |...I|.

23,

17903,

.
3,

Reg.
an )
P. 1805, Reg. IX, Sec.
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but only to vestrict the inguiry to that fuct alone, without any
wvestigation as to the right of possession or property.

September 27, 1806,

See det IV. of 1840.

Eutract from a Letter to the Acting Judge of Zillah Bhavgul-
pore, under date the 21st February, 1807,

The Court are of opinion, that the process of distraint was pri-
marily intended to enable landholders and farmers of land to realize
their rents for the current year with punctuality: but the Regulation
does not testrict the process of distraint from being emplo\'ml for
arrears of a former year, provided the person upon “]mm the distress
is levied continue to be an under-tenant of the distrainer.

February 1, 1807.

On « reference from the acting judge, zllah Nuddea, fie was
informed, on the 28t Feliruary, 1807, that under the spirit of
Regulation NLIX. 1793, the Courf were of opinion, that com-
plaints of violent dispossession from fisheries, tanks, e, should be
taken up wnder that .Rﬂyu{atim_z.

February 28, 1807,

See Act IV. aof 1840,

On a reference to the Sudder Dewanny Adawlut, the judge of
zillah 1 '\I}rmpurﬁ was informed, on the 30th May, 1807, that the
Court were of oplmon that Section 2, Regulation XXVIIL 1795,
is applicable in bar of claims preferred I>) zemindars, under clause
sixth, Section 8, Regulation I. 1795, for the recovery of their
estates from farmt'rs, it the refusal of the zemindars to pay the
assessment required of them be established ; but that the case of
actual refusal only, being provided for by bv(uon 2, Regulation
XXVIIL 1795, it cannﬂt se pleaded in any other case, and if the
plea be offered by a’farmer to prevent a zemindar from being put in
possession of his estate, under clause sixth, Section 3, Regulation L.
17935, the proof of the plea must be on the farmer.

May 30, 1807.
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On a reference fo the Sudder Dewanny, the register of the dewanny
adawlut, zillah Purnea, was informed, on the 18th July, 1807, that
the Court were of opinion, that the notice directed by Section 2,
Regunlation I1. 1806, is not applicable o cases of swmnmary process
provided for by Section 15, Regulation V1L 1799.

July 18, 1807.

In reply to a reference to the Sudder Dewanny Adawlut, the
judge and magistrate of zillah Bareilly was informed, on  the 1st
August, 1807, that the Court were of opinion, that the provisions
contained in Regulation V. 1804, were applicable to English writers,
natives. of India ; and that their appointment and removal ought to
be reported accordingly.

August 1, 1807.

See Regulation VIIL. of 1809,

On a reference from the acting judge of zillah Cawnpore, he was
informed, on the Ist August, 1807, that the Court were of opinion,
that persons amenable to his autlrity, who may sell rum, the ma-
nufacture of Bengal, without a licence, are liable to the penaiucs
preseribed by Regulation X1. 1803,

August 1, 1807.

See Regulation X. of 1813.

The acting judge of Behar was informed. on the 21st Januarf,
1808, that the Court were of opinion, that the rules contained in
Regulation VIL 1799, as well as of Regulations XVIL 1793, and
XXXV. 1795, relating to the power of landholders 1o proc eed
against their tenants for arrears of rent, being general, most be under-
stood to apply to all elaims for arrears of rent, whether due from ]:,-1.1'.1?3
paying revenue to Government, or from lands held exempt trom public
revenue,

Januwary 21, 1508.

See Nos. 61, 313, 537, 887,

No. 30.
1806.

Reg. T1. Seec 2.

1799.

Reg. VIIL See 15.
Benares, 18300, Reg.
V. See. 14. C.
1803, Reg.

C. P.
XXXIT.
See. J2.

No. 31,

1804.
Regulation V,

Nl"i. 3'_?

1803,
Res. XL
Beneal, 1793,
Reg. XXXIV,
Benares, 17495.

Reg. XLVII.

No. 33.

1799.
Reeunlation VIL
Benares, 1800,
Ree. V. 1795

Reg. XVIL and

1795.
Res. XXXV,
C.C. B. 1803,

Reg XXVIIL
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No. 34.
1793. On a reference from the judge of Mymensing, relative to sureties
Reg. XLVL Sees. 2 for paupers under Seetions 2 and 3, l{.:-gnlutiun XLVI. 1793, the
and 3, Sudder Dewanny Adawlut determined, that the responsibility of

hazirzamins and their property, ceases on their death ; but 1 the
event of their absconding, notice to cause the attendance of the
sarties for whose appearance they are sureties, should be proclaimed
at their houses, and in the public cutcherry ; after which, on failure
to produce the parties, the fees and costs demandable may be
recovered from their property.

February 13, 1808.

See Regulation XXVIII. 1514, Section 11, Clause 2,

N':]. 3!}.
1800. Inlrep]y to a reference from ‘thc actiug_ judge, zllah Juanpore,
Rez. V, Sec. 14, the Court determined, on the 26th March, 1508, that the provisions
Ben. 1799. of Section 14, Regulation V. 1800, are equally applicable to
Rez. VIL Sec. 15, persons in possession of estates under deeds of mortgage, as to

C. C. P. 1803. A S e e e < af L
g, XXVIIL, regular proprietors and farmers of land,

Sec. 32, March 26, 1808,
No. 36.
1805. In answer to a reference to the Sudder Dewanny Adewlut,
Reg. 1L See. 14,  the register of the zillah court O/ Cuttack was informed. on the
clause 2, 18th Muy, 1808, that adverting to the provisions of Clause 2,

Section 14, Regulation 11, 1805, as well as to the general spirit
of that section, the Court were of opimion that the register is
authorized to conduct to issue the summary inquiries referred (o
in the Regulation during the absence of the judge.

May 18, 1808.

Registers aliolished.

No. 87,

1703, The Court detevmined, that as the rules contained in Fegu-
Reg, XVIL lation X VI 1793, (extended to Benares by Regulation XV,
Ao S et et ' 1 - 7 -
Benares, 1745, 1795, and re-enacted for the Ceded Provinees by Fegulation

Reg. XV. 1793.

Bog. IV. Sec. 16, XXT. 1793), were not declured to be applicable to swils for

landed property ; and as Section 16, Legulation 1V. 1793,
strictly forbids a report of any matters of fuct rveluting to depend-
ing causes, with the exception of cases in which special awthority
Jor that purpose 1s given by the Begulations, the roference of o
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elaim. for landed property to arbitration is not authovized by the
Fequlations.

June 10, 1808.

See Regulation VI, of 1813,

No

On a reference to the Sudder ])r_ru.'-a-n.ﬂy Adawelut, velative to
the construction of Section 12, Regulation VIL 1793, the Rez. V

Yaarys a
Moorshedabad Provinciol Cowrt zc ere informed, on the 22 nud f,,am, LL“QFIDI-“[-

58.
1793.
1. Sec. 12,

1793 Reg,
e 2.

1808, that as no distinet vule is established for lev wing the fee of ¢ o p 1503
the .sr':,rmd pleader entertained by parties under the above section, Reg. X. Sec. 11,

the Court were of opinion, that it should be levied in common with
other fhw of pleaders, in f*rmﬁn'.r;*n'fr/ with the general ride con-
tained in Section 10, and inserted in the deeree as directed by
Section 9 of the above Regulation.

June 22, 1808.

See Section 30, Regulation XX VII, of 1814,

No. 39.
The jud’rye of zillah. Beerbhoom was informed, on the 22nd 1793.
June, 1808, in answer to a reference ?quurc’mq the construction Reg. XLIX.
of }_fgrrfr:!wu NLIX. 1793, that the provisions of that Regu- %illl:-l-[:ﬁ!’{:;-’g;}.
lation are applicable only to cases of dispossession. by foree; @ ¢ p. 1804,
amounting toa breach of the peace ; and that in all cases, the Reg, XXXIIL.
Juct of forcible dispossession is the only subject of the suwmmeary
inquiry authorized by the above Regulation, all matters of right
being cognizable e the regular manner.
June 22, 1808.
Sce Aet IV, of 1840,
No. 41.
In reply to a reference to the Sudder Dewanny Adawlut, the 1799.

judze of zllah Jungle Mohauls was informed on the 13th Septe mbe 1 Reg.
1508, that the Court were of opinion, that the whole of the provi- S &
siong n[ Section 15, Regulation VII. 1799, are equally applicable to lgnrzfl'
defaulting tenants and their malzamins ; but they cannot be applied g... 30,
to the hazirzamins, unless the defaulters for whose appearance they

are responsible abscond, in which case, the hazirzamin, as well as the
malzamin, is answerable for what may be due from the defaulter, and

may be proceeded against accordingly.

September 13, 1508,

VII. See. XV.

Benares, 1500, Rmr.

4, C. C
!{ccv \\1'[]1



No. 42.
1799.

Reg. VIL Sec. XV.
Benares, 1800, Reg.
V. Sec. 14, C. C. P.
1803. Reg. XXVIILL

Sec. 32.

No. 43.

1704.

Ree. 1. Penares,
1795. Reg. XLVIL
Sec. 9.

1800,
Reg. VI. Sees. 27,
end 28. G C. P.
1803, Reg. XL, Sec.
30.

No. 44,

1806.
Reg. 11. Sec. 10.
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In reply to a reference to the Sudder Dewanny Adawlut, the
judge of zillah Purnea was u’ltormesr:l, on _thc 17th F":-'l-‘t'i‘“][“’r'h 1808,
that under the provisions of Section 15, Regulation VII. 1799, as
well as upon general principles of justice, a defaulting farmer is liable
to be ousted from his farm at the end of the year for which an
arrear of rent may be due from him, if he shall not discharge the
same on demand. ‘That the Court were further of opinion, that the
yroprietor of the land is authorized to oust his defaulting tenant,
without application to the courts of justice, as declared by clause
seventh, Section 15, Regulation V1L 1799, provided no viclence
be used, so as to bring the case within the provisions of Regulation
XLIX, 1793.

September 17, 1808,

See No. 118, and See. 18, Reg, VIIL. of 1819.

In reply to a reference to the Sudder Dewanny Adawlut, the

judge of zillah Ramghur was informed, on the 10th Noyember, 1808,

that the Court did not consider the rules contained in Sections 27
and 28, Regulation VI 1800, to supersede those contained in Re-
oulation 1. 1794, as far as relates to the reward to be given to
informers on the cenviction of persons concerned in manufacturing or
selling spirituous liquors, &c., without a licence : that the Court,
theretore, were of opinion, that a police darogah is entitled equally
with other persons to one-half of the penalty levied on convietion
from such offenders, upon his information,

November 10, 1808.

Seg Regulation X. of 1813,

In answer to a query from the judge of zillah Jungle Mohauls
« Whether in the case of a party, at whose suit a debtor may be
contined, having consented to discharge such debtor from confine-
ment, on his executing an agreement to pay the amount of the debt
by instalments, and such engagement having been acknowledged
and accepted by the parties, and attested by their sionatures, in
presence of the judge, on failure of the performance of the conditions
of such engagement, any process ean be issued by the Court for
enforcing its payment ; or, if 1t be mnecessary, that a new suit he
instituted by the plaintift' for the recovery of any claim which may
be due under such agreement :” the Court of Sudder Dewanny
Adawlut determined, on the 7th December, 1808, that the spint
and intention of Section 10, Regulation IL 1806, appear to nclude
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the above case, provided the kistbundee have been given in execu-
tion of a deeree, and the enforcement of the decree have been sis-
peuded in consequence ; but that if any payment under the kisthun-
dee be alledged by the party or his surety, he should be allowed to
prove the same, if not admitted by the opposite party.

December 7, 1808,

No. 45.

The Provineial Court of Moorshedabad were informed, on the 21st 1704,
Decembar, 1808, that Section 16, Regulation VIIL. 1793, relates Reg. VIIL Sec. 16.
to sudder mohurrereedars holding mohurreree farms from Government, 1799.
to the exclusion of the proprietors of the land ; and that clause fifth, IR]”;}I{ Sec. 29,
Section 29, Regulation VIL 1799, relates to under-tenants holding s l';{-,,-)lh"mms'
the lease of land at a fixed rent from the proprietors. Reg. V. Sec,, 26,

December 21, 1808.

Seo Act 1. of 1845.

No. 48.
Appeals against decisions founded upon award of arbitration not 1793,
to be dismissed, under Section 28, Regulation V. 1793, without Reg. V. Sec. 28,
having been admitted. See Proceedings i case Daveepershaud
Sein 2. Imlmjcut Sing.*®

September 18, 1809.

No. 53.

On the 18th November, 1809, the Sudder Dewanny Adawlut, in 1799.

reply to a reference from the Moorshedabad Provincial Court, deter- Reg. VII. Benares,
mined that the Regulations in force did not admit of a summary 1800. Hep V.
investigation and decision upon claims of recovery against the nazrs

of the civil courts, in cases of alleged injuries to parties from neglect

of duty or other misconduct ; that the claimants in such cases must

institute a regular suit, which should be tried and decided as speedily

as possible ; but that security might be taken from the nazir com-

plained against to perform the judgment upon such claims.§

November 18, 1809,

Sece No. 1014, and Rep. Sum. Cases, 2nd July, 1839.

% This case was. reported in the 1st vol, of Sudder Dewanny Adawlut’s
Reports, page 288.

+ The Court had before determined, (on the 2nd of August, 1803,) that the
nazirs of civil courts were not liable to pay the amount of sums due from per-
s0ns ‘1\'110 might escape from their castody, unless collusion on their part was
proved,
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No. 54
1793. The magistrate of Purnea was informed, on the 21st November,
Reg. XIII. Bena- 1809, that the Court did not consider the provisions of Regulation
res, 1795. Rez. XIL. XTIT., 1793, to preclude a eriminal prosecution in cases of corrup-
C. C. P. 1803. Reg. yon if there appear to be sufficient grounds for such a prosecution.

XL
November 21, 1809,

Sea No, 08,

No. a3.
1793. A Cirenlar Order was written to the judges of the several civil
Rez. XXXVIIL  courts, on the 281h of November, 1809, acquainting them, that
Seelion: 4. the Court were of opinion, that the courts of judicature are not

Benares, 1793. : . ; : = : 5 )
Reculation XLVITI authorized to give judgment in favour of  any Luropean for

See 3. (. C.P.180s. land situated withaut the limits of Caleutta, purchased, rented, or

Reg. XIX. Sec. 3. oceupied without the sanction of the Governor General in Cown-
cil ; and that the Cawrt were further of opinion, that previously
to passing judgment ogoinst the Ewropean tn such cases, he
should be allowed an  opportunity of applying for the sanetion of
Government.

November 28, 1809.

See Aot X1, of 1836,

No. 36.
1793, On the 12th of December, 1809, the Court of Sudder Dewanny
Reg. XXVIIL Sce. 7. Adawlut, in reply to a reference from the judge of Jessore, whether

1797, T ey : R :
Res X1 Seo, g, Sulfs instituted by Indigo planters, bemg British ISuropean subjects,

C. C. P under the sum of 50 rupees against their ryots, could be tried by the
1403, native commissioners 3 stated it to be their opinion, that suits insti-

Reg. XVIIL Sece. 7. tuted by Iuropeans of the nature above specified, might be tried by
the native commissioners on a reference from the zillah court. after
the plaintiff should have executed the bond required by Section 7,

Regu]uliml XXVIIL 1793, and Section 2, Regulation XI. 1797.*
December 12, 1809,

No. 57.
- r - i ' . . . . v .
: Yllj\?‘;' e The judge of the Jungle Molauls having required information
ex. XLVL 8ec. 3. whether Persons suing as paupers, whose suits, preferred under Regu-

Benares, 1794, ; =N R T = .
Rez. XXIIL. Sec. 2. lation XLVI. 1793, might prove on trial groundless and vexatious,

C. C. P. 1803. were liable to be committed to close custody in the jal of the
Reg. X1V, Scetion 8. dewanny or foujdaree court under Section 3 of that Reculation, was

# This construction was superseded by clanse 2, Seetion 13, Regulation
i 3 7R 3, rilation
XXILT, 1814, but revived by Act XTI. 1836, and Seetion 7, Act VI, 1843,
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told on the 19th January, 1810, that the description of persons
referred to in Section 3, should be confined in the dewanny jail.

January 9, 1810.

See Regulation' VI, of 1830,

Regulations XTII. 1793, and XTI. 1803, whereby parties injured
have the option, in cases of corruption and extortion, of mstituting a
civil action, declared by o Circular Order of the 18th Mareh, 1810,
not to preclude a criminal prosecution, whenever there may appear to
be sufficient grounds for it; the prosecution also directed to be public,
and to be conducted by the vakeel of Government.

Muarch 13, 1810.

See No. 54,

Upon summary application, the Sudder Dewanny Adawlut decided,

No. 58.

1793.
Reg. XILL 1803,
Reg. XII.

No. 59.
1803.

that a promise to pay a debt contracted by the Raja of Cojung, Reg. X1V, Sec. 6.

before the 14th October, 1803, such promise having been made
subsequently to the said date, did not constitute ground of action,
Also correspondence with Government on the subject.

Muarch 28, 1810,

Cuttack was conquered, 14th October, 1503,

In reply to a question submitted by the judge of the Jungle

Mohauls, * whether the provisions contained in Regulation 1L

1806. for the release of insolvent debtors, were to be considered
applicable to cases of persons in confinerment on account of demands
of rent decreed under summary investization, or whether the operation
of those rules in favour of insolvent debtors, was limited to persons
confined under decisions of the courts passed on reoular suits 57 the
Court gave it as their opinion, on the 22nd of May, 1810, that the
provisions of the rule above quoted for the release of insolvent debtors,
were applicable to cases of persons in confinement for arrears of rent
under summary decrees.

May 22, 1810,

See No, 24,
r'.

No. 60.

1806.
Reg. 1I. Sec. 11.
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No. 61. :
1703, In a letter to the judge of the Junule Molmu!s, lllate(l 221151 May,
Rer. XVII. 1795. 1810, the Court determined that the rules for distraint contained in
Reg. XXXV. these Regulations, being general, must be understood  to apply to

C C. P. 1803.

. o e s of lands held exempt from the public assessment, as well as
Reg. XXVILL the rents of lanc em) p )

to the rents of lands subject thereto.

May 22, 1810.

See No, 33,

No. 62.
1809. The Bareilly Cowrts of Appeal and Circuit were informed on
Reg. VIIL the 19th July, 1810, in reply to a reference made by them,
whether, agreeably to Regulation VIIL 1309, they were compe-
tent to remove a native police or ministerial officer of their own
accord, or whether a representation wmust be made in the first
instunce by the judge and magistrate ; and also whether w single
Judge on the circuit, or o single judge at the swdder station,
could exercise the powers wvested in the whole court by the above
Regulation ; that the Sudder Dewanny and Nizamut Adawlut
considercd the courts of appeal and circuit in their collective
capacity fully empowered, on sufficient ground, to remove, on
their own motion, any of the officers whom, by Regulation VILL
1809, they are competent to remove on rcference from the judges
and magistrates,

July 19, 1810.

No. 64.

1793, The provisions in Section 8, Regulation XIL. 1793, and other
Reg. XIL. Sec. 8, Regulations, which declared the native commissioners liable to pro-
E*{l{:hl‘* 1['33-(. R(‘i—;- secution n the civil court for correption, or any unwarranted and
i 'Reé:.?{\'i'. * oppressive act of authorily, declared by the Court of Sudder
Dewanny Adawlut, on the 11th August, 1810, to be not meant to
prohibit a eriminal prosecution, in such cases where the nature and

circumstances of the offence may appear to call for it.

August 11, 1810,

See See, X., Reg. XXTII. of 1814,

No. 66.
1810. The Dacea Court of Appeal having stated a query, whether
Reg, XI1II. Sec, 4, wnder the fourth clause of Section 4, Regulation XILI, 1810, a
Clause 4. single judge is competent to try ond decide orviginal causes insti-

tuted before the provineial court ; were informed, on the 16th of
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August, 1810, that the Court considered a single judye autho-
pized by the second clause of Section 2, Regulation X111, 1510,
to try and decide original siats, as well as appeals, and that the
provision in the fourth clause of Section 4, Begulation XTII,
1810, has veference lo the possible completion of the trinl before
two or more judges, after having been commenced before a single
- judge.

August 16, 1810,

See Reg. Il of 1833.

Tn reply to a reference from the judge of zillah Nuddea, he was
informed, on the 16th August, 1810,  That the existing Regulations
did not authorize any summary process in cases of complaints by
ryots, or other under-tenants, against landholders, or farmers, for
refusing to grant pottahs or give receipts. And that on ryots or
other tenants, (who may prefer complaints of the above nature
against the landholders, or farmers,) establishing their claims to
receipts or pottahs by regular suit, they would be entitled to receive
them, as well as damages, from the party refusing, under the provi-

sions of Sections 59 and 63, Regulation VIIL. 1793,
August 16, 1810.

See No. 2507, and S. D. R., vol vi., p, 20.

On a reference from the Provineial Couwrt of Benares, the Court
of Sudder Dewanny Adawlut determined, on the 30th August,
1810, that clause third, Section 9, Regulation XIIL 1810, does
not _preclude a special appeal to the provincial court, from the
decision of a zillak or city judge, in suits tried in appeal from the
decision of a native commissianer, not having been referred to the
sudder ameen. '

August 30, 1810.

See Sec. 28, Reg, V. of 1831

In reply toa reference from the Provincial Court of Putna, the
Court of Sudder Dewanny Adawlut determined, o the 20th
August, 1810, that @ elaim for land and mnesne profits thereof, the
produce of the land and the amount of the mesne p-rr.g/az.s betng

No. 67.
1703.
Reg, VIIL Secs. 59,
h3, Benares, 1795.

Reg. II. Sec. 14,
Clause 5.

No. 68,

1810.
Reg, XI1I1. Sec. 9,
Clause 3.

No. 69.

1808,
Reg. XHIL See. 2.



No. 70,
1510.

Reg. XIIL Sec.

Clause 4.

No. T1.
1803.

Reg. 1L Sec
and 1803.

XXV .

1808.
Reg. XIIL

2
&y

s 0

Reg.
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cach loss than five thousand rupees, but the aggreqate of both
exceeding that sum, is eognizable in the provinewd court in the
first instance under Section 2, Requlation X1IL 1808,

August 30, 1810,

See Reg, T1. of 1833,

Tn answer to & query, submitted by the third judge of the court
of appeal for the division of Patna, the Court determined, on the
99¢h November, 1810, that clanse fowrth, Section 2, Regulation
XIIL 1810, must be construed, as vestricting a single judge of a
court of appeal from dismissing on defanlt appeals Sfrom judg-
ments or orders passed by himself. and as restricting a_ judge of
a provincial court from sitting on the trial of appeals from judg-
ments passed by limself, even in company with other judges.

November 29, 1810,

See Aet II. of 1851,

On a reference from the Provincial Court of Bareilly, the Court of
Sudder Dewanny Adawlat determined, on the 29th November,
1510, that no sale of land of whatsoever description (whether paying
revenue to Grovernment, or exempt from the payment of revenue,)
should be made otherwise than through the Board of Revenue and

collectors, in the manner prescribed by Regulation XXV 1803.*
November 29, 1810.

On a question, submitted by the third judge of the Patna Cowrt
of Appeal.t * whether every case decided by the cowrt of appeal,
under Regulation XTIL 1808, should be appealable to the Sud-
der Dewanny Adawlut ;° the Court, on the 13th December, 1501,
declared their opinion, that under the spirit and intention of the
Regulation, all cases tried and decided in the first instance by the

rovincial courts, were appealable to the Sudder Dewanny Adaw-
lut, although the amount or value, or the annval produce of the
land, adjudged against the appellant, should be less than five thou-

* But sce the provisions conteined 4n Scetion 2, Regulation V1L, 1825 and
Act 1V, 1846,
+ Circular letter to courts of appeal,
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sand rupees : and that, accordingly, all appeals duly preferved
in such cases showld be rrdrmtful provided the conditions of appenl
are performed, as prescribed by the Regulations.

December 13, 1810,

See Clause 3, See, XXVIIIL., Reg. V., of 1831,

No. 73.
On the 4th Januvary, 1811, the Sudder Dewanny Adawlht, 1703,

in reply to a reference made by Lhc judze of Rajes Ilahye whether a  Reg. LIL. See. 8.
suit for recovery of an excess of rent, collected by a surburakar, Benates, 1795, Reg.
from a mokurruree mohaul situated in Nuddea, should be instituted };&‘abﬁt;,r"n{‘g(j; s
and tried 1n .l{a]eslmllve the defendant’s p]nu- of residence, or in MGG
zillah Nuddea ; gave it as their opinion, that it should be bronght

forward and tried in the latter district, on the ground that the lands

being situated in Nuddea, any local inquiry that might appear neces-

sary muld be made with greater facility and pmpr'eu, under the

orders of the Court presiding over the Jtll’htll(.l}on m which the lands

were mmcluded.

Nomi.—In suits for profits or vent of land, the rule of this Construc-
tion is to be followed in preference to Construction No. 789. See case of
Gopeckaunth Misser, 19th February, 1848, Summary Reports,

Janwary 4, 1811.

No. T74.
In answer to a guery submitted by the third judge of the Patnu 1510.

Provincial Court, the Court of Sudder Dewanny Adaelut deter- Reg: X1 Sec. 4,
mined, on the V0th January, 1811, that wnder elawse fmu!fs. See- HABUES St
tion 4, Regulation XILL 1810, a swmgle judge of a provineial
court is compelent to exercise the power wvested in the provineial
court collectively, by Section 18, Hegulation V. 1793, as faras
respocts the admission of further ev idence to be taken for the de-
ciston of the provincial court ; but that it is not competent to o
single judge (o refer a suil back to a zillah or cily eourt for further
investigaiion and decision, without the concurrence of one or more

of the other judges, in co jo: ity with clavse third, Section 2, of
the above Negulation.

Janwary 10, 1811,
See Reg, T, of 1833

< . - . Nao. 75.
A question having been agitated by the acting jmlu'e of the city 1793,

of Moorshedabad, tln‘uurrh the court of 1ppf>ai respecting the appli- Reg. 1I1. Sec. 2.
cation of this rulc to the gomashtahs of banking-houses, the Court, Benares, 1795. Reg.



VIIT. Sec. 2. C. C. P,
1803. Reg. 11, Sec. 2.

No. 77,
1303,

Reg. ITI. Sec. 10,
Bengal, 1793. Reg.
IV. Sec. 8. Benares,
1795. Reg. VIIL
Sec. 2

No. 8O.
1806.
Reg. XVII., Sec. 8.

No. 83.
1811,
Reg, XIIL. Section 2,
Clause 3rd.
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in a letter dated the 31st of January, 1811, gave it as their opinion,
that a managing gomashtah, under the general and known powers
vested in him, might institute and defend suits, and carry on all
concerns connected with the kootee of which he was the ostensible
representative, without producing any authority from his principals for

2 1 i
so doing.

Janwary 31, 1811,

Tn reply to a question from the acting judge of zllah Agra,
respecting the subsistence money of defaulters confined in jails of
dewanny courts at the instance of collectors of Jand revenue under
Seetion 11, Regulation XXVIL 1803, the Sudder Dewanny
Adawlut determined, on the 31st January, 1811, that the judge
should exercise the diseretion vested in him by Section 10, Regula-
tion TIL 1803, (with regard to defaulters confined at the snit of
plaintiffs,) in settling the amount of subsistence money to be allowed
to defaulters confined at the suit of collectors.

Junwary 31, 1811,
See Regulation VI, of 1830,

In reply to a reference from the judge of zllah Jessore, the
Sudder Dewanny Adawlut determined, on the 14th of March,
1811, that the provisions of Section 8, Regulation XVIIL 1806,
do not entitle a mortgagee to be put in possession, by judicial pro-
cess, of the pgoperty mortgaged to him, although stated to be
unredeemed at the expiration of the period notified, if the mortgager
contest the right of the mortgagee to obtain possession : and that
a judge is not authorized in snch case to put the mortgagee in
possession on a  swmmary investigation, or otherwise than by a
regular suit.

The judge was farther informed, that if the wmortzager, on being
called upon to show cause why the mortgagee should not obtain
possession, denied the right of the mortgagee to possess the lands ;
the question of richt could only be determined as directed by Sec-
tion 5, Regulation 1. 1798.

March 14, 1811.

A question having been submitted lo the Sudder Dewanny
Adawlut, regarding the construction of this clause, the Court, on
the 28th March, 1811, gave their opinion in « Circular Order,
that when « stngle judge of the provincial court, trying « cause
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in appeal from a zillah or city couwrt, shall think the decision of
the zillah or ity court ought to be reversed or altered, and shall
record his sentiments to that effect, another judge of the provineial
court, sitting afznr.*mrds upon the same appeal, and concurring
in the recorded opinion of the judge who first sat, may pass
final order or decree, wader the s‘mul of the clause above-
mentioned, without waiting the actual presence of two judges at
the same sitting.

March 28, 1811.

See Regulation I, of 1833,

No. 86.

The judge of the 24-Pergunnahs was informed, on the 11th 1806.
Aprll 1811, in rop]v fo certain queries put by him, rf‘\‘f'lrdlllff the Reg 1L, See. 1L
construction nf' Section 11, Regulation I1. 1806, that the Conrt were
of opinion, that Seetion 11, Regunlation TI. 1806, was applicable
only to persons in confine rn('nt, under decisions passed by the cvil
courts ; and consequently that the provisions of the above section,
thouch applicable to revenue defaulters, as well as other persons,
when confined under a judgment ufu:-ur!, had no reference to the
case of a defaulter in confinement, for arrears of revenue, at the
mstance of a collector against w }wm no judwmcnt had been passed.

The Court further gave it as their nplmml that as no fixed period

as kpt‘mlll d in the Rﬁgulahatlb. the time to be allowed the creditor
to point out the property of a debtor, confined under execution of a
judement, should be left to the diseretion of the court by whom the
judgment might be enforced.

Aprit 11, 1811. .

See Naos. 24, 60 and 95.

No. 87.
The judge of zillah Dinagepore was informed, on the 12th Agpril, 1793,

1811, in reply to a reference made by him 1er:pr~ct1urr the powers of .R'egl‘-l '\L‘l T”“ ]Iﬂl
registers and native commissioners, in cases of pm]un that as the pro= g:_,(l',_ qﬁi':"ir:l:hf;%
visions of Sections 13 and 14, Rvun ation XTI, 1793, restrict the native Reg. XXX
commissioners from confining parties, vakeels, or witnesses, and from C. 0. P. 1803.
enforcing their own decisions ; they havg no power of taking persons Reg. XVI, j“:'i‘t'ﬁ- 11
into cu~t0d}, and consequently cannot themselves commit witnesses and.32,
for perjury.—The Court also expressed their opinion, that whenever
a native commissioner might see sufficient ground for causing a
witness to be brought to trial for perjury, I:e should, under the
general rule I}TL"\L‘“IJI d by clause eleventh, Section 9, Regulation
XLIX, 1793, record the circumstance and transmit his proceeding
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to the judge, who, under the aeneral discretion vested in him, wit_lt
respect to cases referred to the native commissioners, should commit
the party to take his trial in pursuance of Section 14, Regulation
IV. 1793, or otherwise as he might deem proper.

The Court further remarked, that registers, under Sections 3
and 8, Begulation VIIL 1794, and other rules preseribed for
their quidance, being vested with the same powers as the judges
in all suits referred to them for decision, were of course competent
to commit to trial for perjury, persons wham they might consider
quilty of the wilful delivery of false evidence before them.

Aprid 12, 1811.

See No. 283,

On the 12th September, 1811, the two following general points
of regulation were submitted to the consideration of the Sudder
Dewanny Adawlot, in a reference from the Benares Court of Appeal.

lst.  Whether under clause second, Seetion 11, Regulation XTI
1808, the court of appeal were competent to restore an appellant to
their court to possession, after the possession had been given to the
respondent by the zillali judge ?

2udly,  Whether a judge of the provineial court, sitting  singly, 18
competent, under clause third, Section 2, Regulation XIIL 1810,
to arder possession to be restored to appellant, m the circumstances
above supposed 7

The reply of the Court was to the following effect :

2. On the first point, the Court are of opinion, that cases may
arise, in which the provincial court of appeal would be warranted in
restoring the appellant to possession, after the respondent had been
put in possession by the zillah or city court, in exeention of its
decree ; as for instance, where an appellant had regularly preferred
Liis appeal, and tendered proper security to the zllah or city court,
and moved it to suspend execution of its decree until the orders of
the provineial court could be received.  Should the zillah or ecity
court, in such circumstances, proceed to execute its decree, and 1t
should appear to the provincial court, that special ground existed for
staying execution 3 and that court should further judge, that no
seriots inconvenience would be hk{.lv to result from aguin changing
the possession, the Court of Sudder Dewanny Adawlut are of 0|}i1ii{;l|,
that the provincial court would be warranted, under such circum-
stanees, in restoring the appellant to possession.

3. The Court likewise observe, that other cases might occur,
in which the provincial court would be competent to exercise the

power in question ; but all of which cannot of course he foreseen and
defined.
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4. The determination of the 2nd point must depend, the Cowrt
remark, on the question, how far the application to the provincial
court is to be considered as an appeal from the order of the court
below, and the order of the single judge may involve @ difference
of oprrion with the court below.

5. n the case which the Court have supposed in the 2nd pari-
graph of these resolutions, the Court are of opinion, that the
stngle judge would be competent to exercise the power of the Court,
sinee hus ordering the appellant to be restoved, would obviously
involve no difference of opinion with the lower court: and the
application to the provincial court in such a ease would be, merely
Jor that court to exercise its own powers ; and could not be con-
sidered as an appeal from the orders of the lower court. But
supposing a case i which the zillah or eity judge should have
vefused to stay his decree, after an appeal hed been reqularly
preferred, on the grovnd of the security tendered not being wvalid,
as the single judge could not in such a case order the appellant
to be restored without admitiing the wvalidity of the security, his
ordering that measwre would incolve a difference of opinion with
the zillah or city judge, and woudd of consequence exceed his com-
petence.

NSeptember 12, 1811.

See No, 1077, and €. O. No. &1, 11th January, 1850,
Puras. 4 and 5, vhsolele.—See Regulation 11, 1833,

No. 92,
The Court are of opinion, that the spirit of the provisions in Re- 1793,
gulation VIL. 1793, does not preclude a party in a smt, from autho- Reg, VII.
rizing a mokhtar duly constituted by a written mokhtarnama, to 1795,
select one or more of the established pleaders, and execute a vakalut- Reg. XIII.
nama to him or them, for conducting the prosecution or defence of 1803,
the suit. Reg. X.

Such practice enabling parties to ascertain through their mokhtars,
what vakeels are best qualified to undertake their causes, appears
unobjectionable, and has been sanctioned by the established usage of
the Sudder Dewanny Adawlut.

To Judge Zillah Julalpore, 19th September, 1811, No. 16,
Sudder Dewanny Adawlut.

September 19, 1811.

See No. 417.

No. 93.

bl g Ara : . 1803.
The acting judge of zillah Goruckpore was informed, on the Rer, IV, Sec. 14,

26th September, 1811, in reply to a query put by the late judge,— Clause 1st. Bengal.
d
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That the estates of persons who have obtained decrees, estab-
lishing their proprietary right in malguzaree lands, but 'w./m are
excluded from possession of these estates by the operation of clawuse
third. Section 53, Regulation NX V11 1803, are not liable to be
disposed of at public safe. in liquidation of the arrears af Jum'a(-éc
revenue ; the general principle of clause first, Section 14, KRegu-
Fation. TV, 1803, not being applicable to persons standing in the
predicament deseribed. ;

September 26, 1811.

A reference having been made by the acting judge of zillah Behar,
the Sudder Dewanny Adawlut, on the 12th December, 1811, deter-
mined that this section was applicable only to persons in confinement
under decisions passed by the civil eourts 3 and that the provisions of
this section, though applicable to revenue defaulters as well as other
persons when confined under a judgmentof court, have no reference to
the case of a defaulter in confinement, at the instance of a collector,
for the arrears of revenue, against whom mno judgment has been
passed. This construction obviously comprehends the cases of
insolvent abkars, confined on the process of a collector under Sec-
tion 15, Regulation VI 1800, to whom, therefore, Section L1,
Regulation LI of 1806, cannot be applicable.

December 12, 1811.

See Nos 24, 60 and 86,

From the Acting Assistant Judge of Zillale Nudden.

1 have to request the faronr of yowr obtaining for me the opini-
on of the Court of Sudder Dewanny Adawlut, whether summary
suits instituted vnder the VI Regulation of 1799, are liable
lo be tried ex parte, on the defundler ecading the process of the
Court, or if his attendance ts indispensably requisite, and in the
cvent of his not being forthconing, the claim is to be vejected, and
the claimant referved to a regular suit, for the recovery of the
arrear.

2. An the XXX Vth Regulation of 1795, an ex parte inves-
tigation was expressly provided for, by the second clause of the
13th Section : but the rules thervein laid down, hove been SHper-
seded by the VIIth Regulation of 1799, and no provision is made
for a decision on the proofs adduced solely by the elaimant,
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3. At has been the practice, for some years past in this court,
o ishtihar the defeelter, on a return made by the nazir, that he
has been wunable to seize his person, and in the event of his not
appearing, to contest the justness of the demand, to proceed to an
wvestigation on the allegations and documents of the plaintiff
only.

4. A different mode of proceeding is, I believe, adopted in
some districts, but that which I have noticed, as prevailing  here,
although not in strict conformity with the letter of the Regulation,
which appears to be grounded on the certainty of the defauiter
being secured, is, 1 apprehend, agreeable to the spirit of it, as it
could never have been the intention of the legislature, that the
defandter should derive any advantage, by avoiding the process of
the court, or the claim of the plaintiff be rejected in consequence
of the tnability of the court to enforee its own orders, and espe-
cially as the very act of absconding affords strong presumption of
the yustness of the demand.

To the Judge of Zillah Nuddea.

I am directed by the Court of Sudder Dewanny Adawlut,
to achnowledge the receipt of a letter from Mr. Clark, assis-
tant judge, wnder date the 26th wltimo, requesting the opinion
of the Court, whether summary suits, instituted wnder Regulation
VL1 1799, are liable to be tried ex parte, on the defendant’s eva-
ston of process for fis arrest, and non-attendance on procla-
mation.

2. The Court observe, that the professed object of the sum-
mary process authorized by Section 15, Regulation VI 1799,
(as declared in the first clause of that section,) is to enabie land-
holders, and farmers, to whom arrears of rent may be due, which
cannot be realized by distraining the personal property of their
under-tenants, to cause the immediate arrest of the defaulter and
fs suvely, and their subsequent detention in close custody, until
the arrear be paid, with interest and costs; the proprietor or
Jarmer to whom the arrvear may be owing, bewny at the same time
at liberty to attach the jote or other tenure of the defaulter, and
to manage the same in such manner as he may think proper,
until the rent due be liguidated, with wnterest, with further
provision (in the seventh clause of the above mentioned section)
Jor ousting the defaulting tenant, or bringing flis tenure to
sale, at the end of the current year, if the arrear be not recover-
ed by the attachment, or discharged by the defawlter, or his
surety.

3. The Court are therefore of opinion, that the summary in-
quiry provided for by Section 15, Regulation VII 1799, was not
vitended to be made ex parte, but on the arrest of the defaulter,
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or his surety ; and they are not aware, tn what cases and for
what purposes it would be advantageous to the landholders, or
armers, clatming an arrear of rent, that the inguiry divected
in the above section should be made, without the arrest of the
defaulter, or s surety ; wnless it be to warrant an application
to the Dewanny Adawlut for the sale of o transferrible tenure,
at the end of @ year, in purswance of the scventh clause be ore
referred to.

4. The Court, however, previously to forming a final opinion
on the question referred by the assistant judge, wish to be
informed in what cases it has been usual (as stated in the third
paragraph of Mr. Clark’s letter ) to proceed to an investigation,
on the allegation and documents of the plaintiff only ; and to
what effect judgments have been given or such investigations,
as well as in what manner they have been exeented.

Januwary 16, 1812.

See Clause 3, Section 18, Regulation VI, 1819,

On a reference from the Patna Provincial  Court, relative to
an appeal admitted by the senior judge of the court, against a
summary judgment for arvears of rent passed by the judge of
Tirhoot, the Court observed, as to one of the points submitted for
their decision, vez.—

“ [Whether the senior judge was competent to admet the appeal
in the case stated wunder the restriction contained in the 18th
Section of Regulation VII, 1799 i that as the provincial courtsiare
empowered, by the first clause of Section 24, I equlation XLIX,
1803, fo admit a special appeal, in all eases, wherein o veqular
appeal may not lie to them, if’ the decree oppealed from appear
erroneous or unjust, the senior jJudge was competent to admit o
special appeal in the case, on the ground stated wn his proceed-
ing of the Tth December, 1811, and more fully cvplained in his
subsequent proceeding, of the 30th of that month.

See also o letter to Benares Provincial Court, to the same
effect, recorded 29th August, 1811.

N. B. The other point included in the above reference was,
“whether the zillah judge was authorized, under the Circular Order of
the 18th April, 1811, to state his objection to the provineial court in
an English letter;” and the Court were of opinion that he was ; the
order alluded to expressly noticiug, ¢ Discussions regardjng the rela-
tive powers of European officers.”

April 23, 1812,
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In reply to letters from the judge of zillah Allahabad, dated the
2nd and 5th May, 1812, submitting the following questions 3 1st.
¢ Whether a native commissioner in }m capacity of moonsiff, was
competent to receive and decide upon claims (within the prewt'rlln |
himmtlon and instituted before him in the first instance) for the re-
covery of Lh(' amount of an un]mt attachment and sale of personal
property ; " and Zndly, “whether in appeals from the decisions of the
native commissioners, referred under clause second, Section 9, Regu-
lation XIIIL. 1810, to the sudder ameen, or to one of his law officers,
(*mpuweretl to act as head referee, the pleadings were required to be
written on stamped paper, and the usual e\ltllnt fees to be levied on the
exhibits received upun such nppeal or not 3 he was informed, on the
21st May, 1812, that the native commissioners were duthorued by
Section 30, Regu[mtl(m XXVIIL 1803, to take cognizance of the
description of snits noticed by him 3 and with respect to the
second question, that the Court were of opineon, that under the
general terms of the eleventh clause of Section 26, Regulation
XVI 1803, the use of stamp paper was not required, nor the
eahibit fee demandable, in appeals referred to the head native
commissioners, or the law officers acting as head referees®.”

May 21, 1812.

See No. 480).

In answer to a letter from the judge of zillah LEtawah, it was ruled,
that an action on the part of the mortgagee for llc)ssekslon, at the
explrutmn of the peno&l of the deed of mortgage, cannot lie in the
first instance against the mortgacor disputing his elaim under the
deed without -zppln ation being made to foreclose, as directed by
Section 8§ of the Regulation quoted.

June 25, 1812.

The judge of zllah Allahabad requested the opinion of the
‘wudtlnr Dewanny Adawlut, whether under any urmnm&ums, besides
that of the defect of the zlppelld.nt to give security in cases of money
or other moveable property for ‘;taymnr the decrees of the judge and
rermtc he was competent to exerc ise any discretion respect to the
execution of them.

In reply the opinion of the Court was communicated to him, that
under the Regulations in force, no discretionary power is vost(,d in
the courts, with regard to the enforcement or sm\mrr execution of

* This has been -mpvhulcd by the provisions contained in Regulation X.
1829, See Schedule B, Sees, 8 and 9.
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deerees for money, or other moveable property, in cases of appeal
and that in such cases the deeree cannot be carried into execution
during the appeal. provided the appellant give good and snfﬁci.eut
security under the provisions of clanse second, Section 12, Regulation
X III. 1808, for performing the decision which may be passed upon
the appeal.

July 10, 1812, :

See No. 284, 'and C. O, No. 81, 11th January, 1850,

Tn answer to a reference made by the judge of zillah Jungle
Mohauls, the Sudder Dewanny Adawlut, on the 23rd July, 1512,
communicated their opinton, that the suits instituted wnder Fegu-
lation V. of 1812, might be referred for the report divected in
Section 21 to the register at that station in his capacity o " (18818~
tant to the collector of Burdwan, he being the only revenie officer
on the spot.

July 23, 1812.

See Regulation VITL. of 1831,

A petition for a special appeal, on which the institution fee
hats been rececved in conformity to the second elause of Section 24,
Regulation XLIX. 1803, being ultimately rejected by a court of
ap peal. the petitioner has not o right to demand yestitution of the
institution fee paid by him in the first instance.

If the court, in any case, deem it just and proper that the in-
stitution fee be retwrned, they must submit the case to the Swudder
Dewanny  Adawlut, who are anthorized by the latter part of
Section o, equlation 111 1802, to direct a return of the institii-
tion fee or otherwise™.

August 20, 1812,

Clause 0, Section 2, Regulation XX VI, 1814,

On the Srd September, 1812, the Sudder Dewanny Adawlut
gave the folloeing opinions, in answer lo certatin questions pro=
posed i a letter from the judge of zillah Allahabad.

E S

i See the provisions contained in the second clause of Section 2, Regulation
. 1820, d -
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1st.  That ds the security u’qmrcd by the Regulations to be Sfor-
qushed (o stay the execution of decrees appealed from, is cxelusive
of costs ; payment of costs should invariably be c*;g/nnrr:r[', though
exccution may be stayed in other respects. It was at the same
tine pointed out to the judge, that an express rule to the above
effect, with regard to the fees of pleaders, which form a_ principol
part of the costs of suits, s contained in Section 9, Regulation
X. 1803.

2ml.  That plaintiffs, i the summary suits avthorized by the
Regulations, have an option of preferring their claims, either in
person or by vakeel, and are not required by any Regulation to
prefer their claims, in such ecases, upon onth, or Solamn declara-
tion, as was stated by the judge to have been the practice in his
court,

3rd.  That a witness, who has been fined in consequence of his
refusal to take an oath, cannot, after discharging the fine, be ad-
mitted to give his evidence on a solemn declaration, unless the
Judge, by whom the fine was imposed, should see ground to change
his opinion that the witness was not, wn the first instance, a proper
object of exemption [from taking awoath : in which case, the fine
might be remitted, and the witness admitted to give his evidenee on
a hulu ﬁwmwfz.

The Court, at the same time, remarked, that the imposition of

a fine wupon witnesses refusing to take an oath is required by the
]1r*lr;u.f.'r.r.t:.rm..s to be grounded on the deliberate judgment of the
Cowrt by whom it is awarded, that the witness is not entitled to be

exempted  from swearing ; and that the subseguent payment of

the /nw cannof alone ﬂﬁr'rf that decision,

Further, that by the second clawse of  Section 2, Requlation 1.
1803, no limitation is fived to the confinement which a court moy
award in commutation of fines adjudged in cases of this nature ;
and that the discretion 0)‘ the courts, therefore, in this respect,
wst be requlated by the cireumstances of each case : that accord-
ing to the clawse above quoled. o witness, who has been fined for
refusing to swear, 48 to be discharged on paying the fine, if the
suit in which his evidence was required have been decided ; or still
kept in confinement, under the latter part of the same clause, and
the or EJ'd}mf PrOCISIoNn of Section T, f:’r'r;-.lffn.“iun I11. 1803, whether
he has paid the fine or wot, if the cavse in which his evidence is
reguired be still pending, until he shall consent to give his depo-
sition on oath as required.

4th. That a person who has been admitted to sue as a pauper,
and whose suit has been dismissed with costs, is liable to confine-
ment at the instance of the defendant, and on the deposit of the
prescribed subsistence money, if he fail to pay the amount adjudg-
ed against him hy a decree, in like manner with any other suitors,
and of course, in common with all insolvent debtors, equally entitled

1803.

leg. L, Sec. 2.

1806.

Reg. I1. See,

190
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to the benefit of the rules introduced by Section L1] Regulation 1.
1 806.

September 3, 1812,

See det [IT, 1845 and Act XX, 1853,

The judge of zillah Agra was tnforimed, on the 23rd  October,
1812, that the Court were of opinion, that suits instituted, cither
to procure attachments of distraint issued by proprictors of
rent-free lands to be withdrawn, or to recover damages for undue
restraint exercised by them, are referrible to the collectors under

this section, as well as similar suits respecting land paying revenue
to Government.

October 23, 1812,

See Requlation VIII, 1831.

Lo the Reyister to the Court of Sudder Dewanny Adawlut,

SIR,

I request you will submit, for the consideration and orders of
the superior Court, the accompanying copy of my proceedings of this
date, in a miscellaneous case, h«gnh Ramnath Roy ». Dost Mahomed
Khan, which originated in a pefition preferved by the former, alleging
the ]*mer to be in balance for the year 1218, B, 5., and stating that
he was about to resume possession of iho farm of Turf Kulum,
(which had been granted to the father of Dost Mahomed Khan on a
lease of 10 years, in the year 1212, B. S.,) under the provisions of
Regulation VIL 1799, “and, therofor: m{uehtmtr that the judge
would issue such orders as uuu]rl prevent any opposition l)@lng matle
by the farmer to the exercise of the right '.\hu h was vested m him
hv the said Regulation. An order was accordingly passed by Mr.
Cornish, d1rnmnnr the farmer to give up the farm, and to abstain
from opposition to the claims of the zemindar. Shortly after this,
Dost Mahomed Khan proscutu(l a pefition, stating that the Rajah,
in resuming possession of the farm, was d1~pu~‘-~:cs‘;1ng him of Gunga-
rampore and other villages attached to his own talook of Kanso,
which he had latlrt'luwd at a sale at the collector’s office in 1207,
many years before the grant of the farm. The Judge, after
examining the pottal and other vouchers produced by the peti-
tianer, ordernd that he should remain in possession of Gungarampore
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and the other villages ; that the Rajah should have possession of the
farm of Turf Kulum ; and evidence and wmore ﬁcuments were
required from both parties. 1In the mean time, both parties assem-
bled large bodies of men, and retained possession of what they con-
sidered their respective rights, and very serious affrays would have
taken place, but for the active measures adopted by Mr. Cornish to
prevent them. The witnesses for both parties having® attended, the
case came before me, when it was clearly proved by the receipts
produced by Dost Mahomed Khan, that the statement made by the
Rajah, that he was in balance, was entirely false ; and that he had
paid even more than the revenue which was due from him. This
being the case, and as it is now proved in court that the demand of
balance was false, and that the farmer has not only paid his revenue
for 1218, but a considerable part for the present year, I am of
opinion that the provisions of Regulation VII. 1799, cannot, upon
principles of justice and equity, be allowed to take their course.
I trust, therefore, that the superior Court will be pleased to allow of
my revising the order of my predecessor, (who was not, when he
passed the order, aware of the truth or falsity of the Rajah’s state-
ment, ) and that Dost Mahomed may retain possession of his farm, on
condition of fulfilling his engagements, until the expiration of his
lease in 1222, B. S., within which time the Rajah may bring his
claim regularly before the Court, on the ground of Dost Mahomed
Khan’s possessing himself of the villages of Gungarampore, &c. as
part of his talook of Kanso. Should the Court sanction this order,
it will at once prevent any further disputes, and will be the fairest
and most expedient way of settling those which at present exist
between the parties.

I cannot conclude this subject without humbly soliciting the
superior Court to take into their consideration the expediency of
modifying the rule of the seventh clause of Section 135, Regulation
VIL 1799, which particularly relates to proprietors of land being
allowed to oust their defaulting tenants (farmers) without any pre-
vious application to the courts of justice. The rght was never
known nor acknowledged in this district till within these few months,
and it appears never without abuse. Petty or unproductive farms
hold out no temptation to the lessor to resume them. Itis in cases
similar to that which I have detailed in this address, in which the
farm has been gradually improved during a tenure of many years,
and where the revenue is well paid up, that the proprietor finds his
account in ousting his tenant and putting in a new farmer, who will
readily engage to pay an increased rent, when the resources have
been augmented by the care and assiduity of the former tenant.
Taken in this point of view, it cannot, L think, fail to strike the
Court that this power must tend to encourage a breach of good faith
between the proprietor and his farmer, and to weaken that security in
landed property, which it is the first object of the Regulations to

strengthen and promote : and although it is provided in what manner
. .

1799.
Reg. VIL
Sec. 15, CL 7.



34 CONSTRUCTIONS OF THE

a tenant, unjustly ousted, may recover his right, if infringed, yet the
process of a regular suit 1s {00 tedious, and the benefit ton remote 1o
allow of many pursving it. I trust T shall not be thought presump-
tuous in offering a few remarks on what appears to me the most
expedient way of modifying the present rule, without making any
material alteration of the Regulations at present m force respecting
defaulting tenants. .

Insteacd of the power given to proprietors of land to oust their far-
mers, without any previous application to the ecourts of justice, it would
be sufficient that it should be necessary for them to proceed against
the defaulter under the first six clauses of Section 15, Regulation
VIL 1799, when, if the defaulter be taken into custody, and the
arrcar demanded be proved against him, the proprietor might be
allowed to resume the farm ; and should he not be taken nto cus-
tody, or attend after an ishtihar, similar to that directed in Section
2, Regulm-ian 1V. 1793, the proprictor might be called on to show
cause for ousting the farmer, and. after an enquiry ex parte if proving
the farmer to be in balance, might be empowered to resume the
farm, and left to recover the amount of the arrear by a regular suit.
The immediate inquiry which is made into snits under Regulation
VI of 1799, would preyent the proprietor from being a sufferer by
this mode of proceeding, which would, at the same time, form a
pratection to the farmer against the present undefined power of the
proprietor, and would be the means of preventing many serious allrays
and breaches of the peace.

There is also another way in which it appears to me that the
abuse of this rule may be corrected. It is provided in Sections 15
and 16 of Regulation V. 181%, that if any attachment of property
of any tenant of whatever deseription, whether under-farmer, ryot, or
dependant talookdar, shall have been made, that the tenant, if dis-
puting the justuess of the demand, shall bind himself to prosecute ;
and on his doing so, that the attachment shall be immediately
withdrawn, but no notice whatever 1s taken of the attachment or
resumption of the whole farm. A clause to that effect, requiring the
farmer to enter into a bond to the judge to prosecute within the
given time the demand of arrears, would effectually preveut the
proprietor from exercising improperly the power of resumption : for
it seldom or perhaps never, happens that the personal property of
a farmer is attached for arrears, which must be very trifling indeed to
admit of their being liquidated by that process.

Zillal Rajeshahye, Dewanny Adawlut, |
30t September, 1512, |
Reply to the Judge of Zillah Rajeshalye.
Sir,

Lam directed by the Sudder Dewanny Adawlut to acknow-
ledge the receipt of your letter of the 30th Septernber last, with the
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roceedings which accompanied it, relating to the complaint of
Rammnath Roy ». Dost Mahomed Khan, and to communicate to you
the following orders and observations in reply.

2. The Court remark, that the orders of the late judge, Mr.
Cornish, on the case, appear to have proceeded upon a construc-
tion of the seventh clause of Section 15, Regulation VII. 1799,
according to which, if a landholder, alleging his tenant to be
in arrear, think fit to take upon himself to attach his tenure,
the tenant is bound to give up his possession ; and should
the tenant deny that he is in arrear, and refuse to quit, the
courts of justice are obliged, upon application from the land-
holder, to cause the tenant to be removed, and the tenure given
up to the landholder, withoiut any previous investigation into the jus-
tice of the landholder’s claim.  The Court cannot acquiesce in this
coustruction of the clause in question, which, they observe, merely
declares that a landholder may oust his defaulting tenant without
application to the courts of justice ; and leaves entirely open the ques-
tion, what course is to be pursued if the tenant shall deny that he is
a defaulter, and incur the responsibility of refusing to quit his tenure.
That question is to be resolved independently of the clause under
consideration, and the Court are clearly of opinion, that under the
circumnstances supposed, the landholder must have recourse to his
legal remedies of distraint, summary suit, or regular action. The
Court, indeed, regard the clanse quoted, so far as it is applicable to
such cases, to be merely declaratory of the right possessed by land-
holders, in common with all other claimants, to pursue their just de-
mands by peaceable means ; and to have been intended, not to confer
any powers on landholders in addition to those which they previously
possessed upon general principles, and by the usage of the country ;
but to give confidence to landholders in the lawful pursnit of their
just claims, and to discourage undue opposition on the part of the
tenants : by satistying the former, that they would be in no danger
of being freated as wrono-doers, in consequence of the just and
peaceable exercise of their powers ; and making the latter sensible,
that in resisting rightful claims, until prosecuted in the courts of jus-
tice, they would render themselves liable to costs and damages. The
Court are accordingly pleased to authorize your proposed review of
the late judge’s order i the case.

The Court direct me to add, that they trust the construction above
given of the seventh clause of Section 15, Regulation VIIL. 1799, will
obviate the inconveniences which have been experienced from the op-
posite construction of it, upon which the late judge appears to have
acted ; and that the Court will take into their future consideration
the modifications of the clause in question, which you have suggested.

November 12, 1812,

See No. 475.
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The judge of zillah Juanpore was informed, on the 3rd December
1812, in answer to a reference transmitted through him from the
assistant judge, that the Court were of opinion, that in cases requir-
ing the appointment of a manager of a joint and undivided estate, under
the provisions of Section 26, Regulation V. 1812, endeavour should,
in the first instance, be made to prevail on one of the family, or some
friend of the sharers, to undertake that duty gratuitously ; but that
in the event of its being necessary to make a pecuniary compensation
to the person appointed to act as manager, the amount of such com-
pensation must be fixed, on consideration of the circumstances of
each case, by the judge making such appointment : and that the
manager so appointed must account to the several proprietors for their
respective profits arising from the estate, after discharging the public
revenue, (to be paid to the collector in the same manner as the pay-
ment was before made by the proprietors,) and deducting the amount
of the compensation which he may have been authorized to receive.

December 3, 1812,

See Sec. 3, Reg. V., of 1827.

The fudge of zillak Midnapore was informed, on the 24th
December, 1812, that the Court considered it to be within his dis-
cretion to make the reference directed in  Section 21, Regulation
V. 1812, cither to the collector of Midnapore, or to the collectors
of Burdwan and Hidgellee, as he might, in each case, deem expe-
dient.

December 24, 1812.

. See Regulation VIII. of 1831.

The Court are of opinion, that copies of deeds brought for registry,
as directed in Section 2, Regulation XX. 1812, being intended
merely for record, should be admitted to be drawn out on plain
paper.

References from the judges of Backerounge and Rajshahye,
Proceedings Sudder Dewanny Adawlut, 28th January, 1813.

January 28, 1813.

The Cm.lrt are of opinion, that the restriction contained in Section
6, Regulation XIV. 1805, from hearing suits in which the persons
therein specified are parties, is not applicable to cases in which the
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cause of action has arisen subsequently to the conquest of Cuttack,
(14th October, 1803.)

Reference from the senior judge of the Caleutta Court of Appeal,
recorded 17th March, 1813, Sudder Dewamny Adawlut,

March 17, 1813.

The Court are of opinion, that the penalties prescribed in the cases
of exaction by zemindars or other actual proprietors of land, mentioned
in these sections, must be considered exclusive of the refund of the
sums proved to have been illegally levied.—To Calcutta Court of

Appeal.
April 22, 1813.

In reply to a reference made by the judge of zillah Furruck-
abad, the Sudder Dewanny Adawlut, on the 29th April, 1813,
determined that all swnmeary suits instituted under Section 21,
Regulation V. 1812, must be referred to the collector for repo-rt,

provided he be on the spot; butthat, as the express object of

the rule is to expedite the decision of such suits, the reference is
by no means necessary, if the collector be absent from the sudder
station.

April 29, 1813.
See Requlation VIIIL. of 1831.

—

To the Judge of Zillah Mymensing.

T am directed by the Sudder Dewanny Adawlut, to acknowledge
the receipt of a letter from you, dated the 22nd ultimo, with its en-
closures, and to acquaint you that judgments for arrears of rent, passed
under the fifth eclause of Section 15, Regulation VIL. 1799, and
not satisfied within the current Bengal, lfukailv, or Willaity year, by
the confinement of the defaulting tenant and ‘his security, under that
section, or by the attachment of the defaulter’s tenure, as authorized
by the sixth clause of the above section, may, under the seventh
clause of same section, be enforced on application to the Dewann
Adawlut, as therein directed, at the expiration of the Bengal, Fussily,
or Willaity year for which the arrear may have been adjudged, by
the sale of the defendant’s talook or other transferable tenure of the
defaulter, for the rent of which such judgment may have been passed ;
but that you were not warranted in applying to the Board of

No. 125.

1703,
R(g ‘aII[ Sec. 51,
Cl. 2, Sec. 52,

No. 126.

1812,
Reg. V. Sec. 21.

No. 128.
1793.
Reg. VII. Sec. 15,
Clauses 5, 6 and 7.
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Revenue, to cause the sale of the tenure upon the mere allegation of
a balance bemg due, withont any inquiry.

The Court must express their regret at learning that you have
followed, for so long a period, a practice so injurious to tenants.

July 8, 1813.

See Regulation I, of 1820,

No. 129.
ey j zillak N ing ordered certain lands ¢
Rew. VIL, See, 15 The judge of zillah Nuddea, having ordered certain lands to
> oL g be sold at his court-house, wnder this section, was ng['u.rm.ed, through
1703, the Calcutta Court of Appeal, that all sales of land in execution of

Reg. XLV. Sec. 17. judgment, should be made, under the general Regulations, through
Reg. IV. Sce. v the Board of Revenue.

See also regarding sale of lakhiraj lands wnder this section,
letters to the acting judge of zllah Cuttack, 13th May, 1813, in
answer to a letter from him, reporting that he had sold such lands
at the cowrt, under Section T, Regulation £V, 1793,

July 15, 1813,

See Regulation VI of 1825, and Act TV. 18486.

No. 130 Letter from the Caleutta Court of Appeal, dated 13th June, 1813.

1799,

Ree. VII We have the honor to submit, for the consideration and orders of
\"g- .

the Sudder Dewanny Adawlut, the following copies of records, in
compliance with a request made by the judge of zillah Nuddea,
under the provisions of Section 11, Regulation X. 1796.

No. 1. Copy of a petition of Bykuntnauth and Cossynauth Paul
Chowdry, plaintifls, dated 21st Apnl, 1813.

No. 2. Ditto of answer of Ramuschunder Mookerjee, defendant,
dated 26th April, 1813.

No. 3. Ditto of kubooleut of defendant, dated 16th Assar
1214, B. S.

No. 4. Ditto of proceedings, held by Mr. Shakespear, dated
26th April, 1813.

No. 5. Ditto petition from defendant to the zillah court.

No. 6. Ditto from plaintiff to the zllah ditto.

No. 7. Ditto ditto, dated 29th March, 1813.

No. 8. Ditto Persian proceedings of the zillah court of Nuddea,
dated 21st April, 1813,

No. 9. Copy of a petition from plaintiff to the zillah court,
dated 10th March, 1813.
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No. 10.  Copy of a petition from defendant to the zillah court,
dated 8th April, 1813,

No. 11, Copy of a petition presented to this court by defen-
dant.

No. 12.  Copy of Persian proceeding, dated 24th May, 1813,

No. 13.  Copy of a precept from the Caleutta Provineial Court of
Appeal, dated 24th May, 1813,

No. 14.  Copy of a letter from Mr. Shakespear, dated 26th
May, 1813.

No. 15. Copy of a letter from the Caleutta Provincial Court of
appeal, dated 5th June, 1813, and the reply thereto, from Mr.
Shakespear,

2. Adverting to the very great arrears of more important public
busmess urgently requiring our uninterrupted attention, and that the
order to which the zllah judge has objected, is very fully explained
by our register’s letter to him, dated the 5th instant, we do not
think it necessary to discuss the merits of Mr. Shakespear’s answer
to that letter, under date the 10th instant, but merely content our-
selves with stating, that we admit the oversicht pointed out in the
dra paragraph of Mr, Shakespear’s remarks,

The superior Court will observe, that our order, to which the
judge of zillah Nuddea objects, does not reverse his decree, or at all
interfere with the merits of it. Tt has merely directed that this de-
cree shall and ought to be satisfied by the payment of the sum
demanded, with interest, and that such payment ought to be accepted,
and the sale of the putnee talook desisted from.

To concur in opinion with Mr. Shakespear would be to suppose,
that the object of the suit and the summary decree is, not to liqudate
the balance, but to ¢ject the putneedar.

To the Cualcutta Court of Appeal, in reply to the above.

The Court of Sudder Dewanny Adawlut, having had under tlveir
consideration the correspondence and other papers submitted with
your letter of the 13th ultimo, direct me to communicate to you the
following observations and orders on the subject of them.

The Court remark, that by their Circular Ovders of the 15th
March, 1806, a special appeal is declared to lie to the provineial
courts from the orders and judgments of the zillah and city
covirts, in all cases wherein a reqular appeal may not lie ; and
that, under this construction of the Regulations, yowr court was
clearly competent to revise and amend the sununary judgment
passed by the judge of zilluhe Nuddea against Ramuschunder
Mookerjee.

The Court are further of opinion, that the sole intent of the sum-
mary process, provided by Regulation VII. 1799, being to enable
proprietors of land to recover arrears of rents, the judge, upon the

. - . t‘ -
sald Ramuschunder tendering to him the amount of the arrear adjudg-
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ed to be due, should have received the same, and have desisted from
the sale of his talook.

The Court remark, that in all cases the summary judgment is only
provisional, and open to correction by a more deliberate investigation
and that in the particular case upon which the reference has arisen,
the defendant appears to have claimed credit _for the sum of 656
Rupees, upon several items which the judge did not consider a pro-
per subject of inquiry in a summary proceeding : that under such ecir-
cumstances to bring the defendant’s tenure to sale, although he had
tendered the amount awarded against him, would be a great and
unnecessary hardship.

Whether, upon the zemindar, in such a case, establishing, by a
regular suit, that a balance was due from the talookdar at the end of
the year, he (the zemindar) would be entitled, in consequence of this
failure in his engagements on the part of the talookdar, to insist upon
the sale of the tenure, is a separate question, respecting which the Court
in their present orders mean to give no opinion ; but which they
observe will be duly considered whenever it shall arise,

The Court observing, that the judge of zillah Nuddea adver-
tized the talook for sale at his court-house, Sfurther direct that
you acquaint him for his future guidance, that all sales of land
in execution of judgments showld be made under the general
Regulations through the Board of Kevenue.

July 15, 1813.

N. B. See further decisions of 27th September, 1814, corres-
ponding with this, in summary appeal, Sutcowry Bhose w». Rajah of
Burdwan.

See Nos, 254 and 273, and Act IV. of 1846.

On a reference occasioned by a difference of opinion between the
provincial court for the division of Caleutta and the judge of zllah
Nuddea, the Court of Sudder Dewanny Adawlut issued a Circular
Order, dated 22nd July, 1813, (No. 37 of Circular Orders Sudder
Dewanny Adawlut, page 27, Part 1. Vol. 1. Baptist Misssion Press
Edition*,) containing a construction of the provisions of Section 2,
Regulation I. 1798, and Section 8, Regulation XVIL 1806,
relating to the foreclosure of morteages and conditional sales under

deeds of Bye-bil-wufa and Kut-kubala.
July 22, 1813.

* See Page 8, Carrau’s Edition,
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To the Acting Judge and Magistrate of Zillah Cultack.

T am directed by the Sudder Dewanny and Nizamut Adawlat, to
acknowledge the receipt of a letter from you, dated the Srd instant,
with enclosure, from the register at your station ; and n reply to com-
municate to you the opinion of the Court, that you are not authorized,
under the Regulations, to register any dese ription of deeds required to
he registered by the rctrhr(:r, and the Court desire that you will dis-
cnnt.mue the pmull in future.

The Court are further of npmiun, that the offices established for
the registry of deeds, by Section 2 Regulation XXXVI. 1793,
should be fixed at the sudder station of tlw district,

3. You are desired to acquaint Mr. Ward accordingly, pointing
out to him, at the same fime, that an express prmmun 15 made for
the 0(:("1‘3IOI‘l'1| absence of a register from his station, by Section 15
of the Regulation above cited ; in conformity to which, he is at liberty
to appomt a deputy to act for him, during the pcuad of his dopnta-
tion as Jomt m'lmbh‘ﬂlf’ at . urruruath

4, A reference will be made: o Government on the subject of
the 9th and 10th paragraphs of your letter, and the prders of
Government will be duly communicated to yaou.

5. In answer to the question contained in the 11th pa.r']gmph of
your address, I am directed to acquaint you, that all prmonvrx com-
mitted by the joint magistrate for trial before the court of cirenit,
should be forwarded to the sudder station, and brought fo trial at
the regular session of the distriet, in like manner with prisoners
included in commitments made by yourself*,

August 19, 1813.

Sce Act XXX, of 1835,

Ertract of a Letter to the Acting Judge of Zillah Purnea,
dated the 28th October, 1813,

“ A decree not carried into execution, at the time of its being
passed, may be executed on application being made for that purpose,
within twelve years from the date of the decision, after calling upon
the oppmlte party to show canse why the ]ud'fment should tmt be
carried into effect against him ; should the party, however, holding
the decree, neglect to make dpphmrmu for enforcing the |U|lcrmeni mn
his  favour “1thln the period above specified, the Court are of
opinion, that the application ought not to be admitted, without his

* Superseded by the provisions of Regulation XVII, 1825, but re-enacted by
Section 12, Regulation V11, 1831,
S
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establishing, to the satisfaction of the Court, good and sufficient
cause for the delay.”

October 28, 1813.

Sep No. 3 and Nofe,

Kishen Mungul Dos and Joy Kishen (hose, ». Kutcha Alee
Khan. '

The Mahommedan law declares, that a person cannot sell pro-
perty not in his possession,

Q. Shall we adopt the Mahommedan law in such cases, or not ?
The equity of the present case 1s agamnst the admission of a special
appeal.

Determined by Colebrooke and Fombelle, that the Court are not
bound by the Mahommedan law in such cases.

December 11, 1813.

L]

Extract from the Proceedings of the Nizamut Adawlut, under
date the 16t December, 1813.

The Court are of opinion, that commitments for forgery of
documents or instruments evhibited in the ecivil caurt, are not
restricted to the civel courts, in which the alleged forged documents
mey have been exhibited ; but that the magistrates are bound, by
wirtue of their general powers, to take cognizance of such charges,
on the prosecutions of individuals.

The Court, however, are not aware of any objection to the
magistrate's suspending his proceedings in any case, in which he
may judge that it will be conducive to justice to allow a civil case
to be determined before the croninal investigation is purswed :
the Court, accordingly, in the present case, authorize the magis-
trate to suspend his procecdings, until the appealed cause now
pending before the Sudder Dewanny Adawlint shall be determined
by that Court, which the Court remarfe may shortly be cxpected,
under the resolution to which that Court have this day come, to
take up the suit without regard to the order of the file.

In coming to the resolutions above recorded, the Court concur
with the magistrate, in thinking that considerable inconvenience
may be experienced from the power allowed to partics, under the
general Regulations, to prosecute charges of forgery, pending eivil
suits : in like manner as inconvenience was heretofore cﬁymf:iencmi
Srom the same power being possessed by individuals, in cases af
peryury, until they were deprived of that power by Regulation
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171 1801,  The Court will accordingly be glad to receive Sfrom
the mrfqr.stmtr, throngh the preseribed channel, the dy aft of such
provisions as he may deem proper for extending to cases of forgery,
the principle on which fl’(‘(]idﬂf&(ni 111, 1801, relating to charges
of perjury against parties in civil swils am! their witnesses, is
Jounded.

The Court only think it further necessary, in this case, to point
out to the nn:rmtmt(, the mistake into which he appears to have
fallen, in supposing that instruments which the civil court may deem
forged are to be returned to the parties under Section 6, Rctrnlntlnn
IV, 1798, The Court remark, that this section refers to documents
which a court may refuse to file as not being relevant, or not pro-
duced in proper time, or for other good and sufficient cause ; but
cannot be understood as applying to documents filed, but prmeil
or &.usPecteal upon trials to be forgeries ; to return which to the
parties producing them, would obviously often tend to defeat justice.

December 16, 1813,

See No. 451 and Aet 1. of 1848,

Letter from the Chief Secretary to Government, dated the 11th

September, 1813.

I am directed to desire that you will lay before the Sudder
Dewanny Adawlut the accompany ing copy of a letter and its enclo-
sure from the Board of Commissioners, and ac:]uamt the Court, that
the Right Honorable the (m\mnnr Geeneral in Couneil is desirous
of bcmtr furnished with the sentiments of the Court regardng the
provision contained 1in Hr-dum 26, Regulation V. 1812, und on the
different points noticed in the lmartla letter.  In the mean time
His Lorship in Council remarks, that it never could have been the
mtention of Government that the lands committed to the charge of
managers by the courts of Juthcutllr(' under that rule, should be
P\r-mpt{,d from sale, on account of arrears of public assessment ; nor
is he aware that the wording of the rule will bear that construction.

Copy of a Letter from the Board of Commissioners for the
Western Provincees, to the Right Honorable the CGovernor
General in Couneily, dated 20th July, 18138.

We do nursc-]vca the honor of submitting for your Lordship’s
orders, the accompanying copy of a letter from the collector of
Benares, on the subject of an estate to which a manager has, at his
appllmtmn, been deputed by the zllah court of Jlmnpore under
Section 26, Regulation V. 1812,

1793.
Reg. 1V, See. 6,
Benares.
1795.

Reg. VIIL Sec. 2.
G Pro.
1803.

Reg. IIL See. 7.

No. 142,
1812,
Reg. V. Sec, 26.
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2. Several points arise out of this letter, on which the Regula}tinn
appears to be not sufficiently explicit, and on which we, therefore,
beg leave to solicit your Lordship’s instructions.

3. In the first place, it occurs to us, that some defined rule would
be expedient for proportioning the scale of the expense of manage-
ment to the income of the estate. On the present occasion, the
establishment fixed by the Court for the manager amounts to 4580
Rupees on a village assessed at only 1,651 Rupees, or nearly one-
third of the entire jumma. : s

4.  Some precise rule would also appear to be indispensable for
defining the responsibility of the manager, and the right of iuterf?r—
ence and control, if any, which the revenue authorities are to exercise
over him ; or if not, the mode in which they may be able to bring
him to a prompt and effectual account. In the present instance,
vour Lordship will observe, that of two years’ jumma, not a single
fraction of a Rupee has been paid into the public treasury.

5. It might also be expedient to define more distinetly the nature
of the security which is to be required from such managers ; whether
gnere personal bail for their appearance, or an absolute undertaking
for the money which may come into their hands. The former would
scarcely be a sufficient hold upon them, if exempted from all direct
control of the revenue authorities,

6. A further question arises, and for which principally the present
reference was brought forward by the collector,—Whether lands
under charge of such managers are liable to be sold for balances
aceruing on them during such mannagement ¥ From the silence of
the Regulation on this point we infer, that it was intended not to
exempt such estates from the general liability of all land. There
would appear, at the same time, to be no small hardship in having,
recourse to this extreme remedy for the payment of a balance ansing
on a management, over which, not 01:]}’ the l.ll‘oprietor himself, but
even the revenue authorities, have no jurisdietion,

Copy of a Letter from the Collector of Benares to the Seeretary
to the Board of Commissioners for the Western Provinces,
dated 29th June, 1813,

I beg leave to enclose a statement of proposed sale of Mouza
Anjoorpoor, Pergunnah Bulleea.
2. Conceiving it necessary, that the Board should be informed
~of the particulars of this estate and its balance, previonsly to issuing
orders for the usual advertisement of sale, T request you will aurlnuinri
them, that in consequence of the perpetual disputes between the
malgoozars and putteedars, to which cause alone was to be attributed
their constant default, I made application to the court of Juanpore
under Section 26, Regulation V. 1812, for the appointment of a
serberakar to collect the rents, and discharge the public revenue from
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the estate. "The Court, as will be observed from the enclosed copies
of the proceedings, complied with my derkhaust, and appointed a
serberakar ; but from that time to the present, neither the balances
of 1219, nor the current kists of 1220 Fussily, have been paid into
the mofussil treasury, or remitted from the court to this. The
amount of balances at present outstanding against the estate, is

For; 1219 Bussily, o occonimermioseess Rée 1,651

PO 502 T MR e e P MRS 177, |

3. The section above-quoted contains no directions as to the
measures to be pursued when balances of publie revenue shall oceur
under the management of serberakars, and conceiving that the general
tenor of the revenue code, namely, that the lands of proprietors are
liable for their revenue engagements, cannot be affected by this Regu-
lation, I have proposed the estate for sale ; but I have to solicit
the Board’s special orders on this case, to serve for my guidance in
future.

4, In the interim, I have applied to the Adawlut to know the
causes of the failure of the serberakar, and have requested the Court
to take immediate measures to make good the public dues, and to
prevent such delay in future.

5. Lrequest that the Board will favor me with their opinion,
whether serberakars appointed by the courts, under the above-quoted
section and Regulation, either on the application of the revenue autho-
rities, or of individuals, should not be required to execute the usnal
revenue engagements of kubooleut and kistbundee, &e., by which
they bind themselves to the payment of the public instalments at
stipulated times, and which documents may be produced against them
as occasion shall require ?

Letter to the Chief Seeretary to Government, dated 3rd

February, 1814. ;

I am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the receiptof your letter, under date the 11th September
last, desiring the sentiments of the Court on the points noticed in a
letter from the Board of Commissioners for the Upper Provinces,
dated the 20th July, 1813.

2, The Court are of opinion, that the public sale of Jands for
arrears of revenue, in all cases wherein the Governor General in
Council, or the Board of Revenue, or Board of Commissioners, in
cases left to the diseretion of those Boards, may judge it proper
to direct such sales, is not restricted or affected in any respect, by
the appowtment of a manager under Section 26, Regulation V.
1812,

3. In forming this opinion, the Court have considered the terms
and intention of the abovementioned section, They have also ad-
verted to the provisions of Section 6, Reculation I. 1800, and of the

1812.
Reg. V. Sec. 26.

18010,
Reg. 1. Sec. 6.
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thirteenth clause of Section 29, Regulation VIIL 1803, In cases
wherein guardians to proprietors of joint undivided estates are ap-
pointed by the courts of judicature, as well as to the third clause of
Section 5, Regu'ation LIL 1803, applicable to managers l}omilmt'{d
by the collectors, and approved by the Board of Commissioners, m
the cases provided for by that section, and corresponding  with
Seetion 25, Regulation VIIL 1793, in force for the Lower Pro-
vinces, till rescinded by Section 2, Re_ulation XVIIL. 1805. In
noticing Section 5, Regulation LIL 1803, however, the C.ourt
judge it of importance to add, that a doubt may be _e-utert_.zupecl
whether this section, though not repealed by Regulation ;\VH.
1805, confined to the Lower Provinces, has not been virtually
superseded by Section 26, Regulation V. 1812, and beg leave,
therefore, to suggest the expediency of determning I.I'I.IS point in
some future Regulation. The Court presume, that Section 5, Re-
gulation LIL 1803, was acted upon in the Upper l’ro\'lllceg, before
the promulgation of Regulation V. 1812, but are not informed
whether the Board of Commissioners have considered it to be sub-
sequently in force, or superseded by Section 26 of that Regulation.

4. The Court entirely concur with the Board of Commissioners,
in the expediency of establishing a rule for proportioning, as far as
practicable, the expense of management to the extent and produce
of the estate, when a manager may be appointed under Section 26,
Regulation V. 1812 ; and beg leave to suggest, that the Board of
Commissioners and Board of Revenue be consulted on the tenor
and limitations of the rule which may appear proper to enact for this
purpose.

5.  With regard to the responsibility of managers of estates
appointed under Section 26, Regulation V. 1812, the Court are
of opinion, that as it is not particularly defined in that Regulation, it
must be considered that of an agent, acting for the benefit of his
prineipal, and bound to a faithful discharge of the trust committed to
him. The Court are further of opinion, that * proper security,”
directed to be taken from managers appointed under the section
abovementioned, is not restricted to personal bail for appearance,
but extends to security for a faithful account of the manager's
receipts ; and should be proportionate to ** the extent thercof,” as
declared in Regulation V. 1799, Section 6, and Regulation TT1.
1803, Section 16, clause 6, with respect to administrators appointed
by the civil courts in the cases therein provided for.

6. With respect to a further point noticed by the Board of
Commissioners, wviz. © the right of interference and control, if any,
which the revenue authorities are to exercise over a manager
appointed by a court of judicature, under Section 26, Regulation
V. 1812, the Court see no reason to doubt, that, in the event of
any arrear of the public revenue, or in any other case wherein the
revenue authorities are authorized to interfere under the general Regu-
lations, they have the same right of interference in an- estate under
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charge of a manager appointed in pursuance of Section 26, Regula-
tion V. 1812, as if the manager had been appointed by the I”'Ul rie-
tors of the estate. The Court, however, observe, that it would be
proper to give notice to the zllah court, with a view to the removal
of such manager, whenever the revenue authorities might not jud ge
it proper to employ him in managing the estate, during an attach-
ment for arrears of revenue or otherwise.,®

February 3, 1814.

See Section 10, Act I. of 1845.

A reference having been made by the acting judge of Rajshahye,
through the Moorshedabad Court of Appeal, the Sudder Dewanny
Adawlut, on the 19th March, 1814, determined, that under Sections
15 and 16, Regulation I. 1814, in the case of a person wishing to
file several exhibits, or to procure the attendance of more than one
witness, it is not necessary for such person to present a separate
petition for leave to file each exhibit, or for a summons to be issned
for each witness, but that a single petition may be admitted for two
or more exhibits, or two or more witnesses, provided it be written on
stamped paper of such a value as to secure Government the duty
established on each exhibit that may be filed, or on each witness
summonedt,

Marth 19, 1814,

See No. 1088, and Reg. X. 1529.

A reference having been made by the acting judge of zillah
Rajshahye, through the Moorshedabad Court of Appeal, the
Sudder Dewanny Adawlut, on the 19th March, 1814, determined
that what has been usually considered a distinct exhibit, whether
composed of one or more sheets, would be admissible asssuch, under
the section of the Regulation cited in the margin,

March 19, 1814

See Regulation X. 1820,

* By Regulation V. 1827, all attached estates are now placed under the
management of the collectors.,
vl’f' T'his construetion has been made law by Section 22, Regulation
» 1814,

No. 145,

1814.
Reg. 1. Sees, 135,
antd 16.

No. 146.

1814.
Reg. 1. See. 13,
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The magistrate of Allahabad, on the complaint of A, ordered
that 13 should give up to him his daughter, whom A alleged that he
had married. The Benares Court of Cireuit, considering that the
case was not coonizable in the foujdary court, rescinded the magis-
trate’s order, Ic}i\-—iug the complainant the option of suing fo prove
his marriage in the regular suit in the civil court.  On a reference
by the magistrate, the court of Nizamut Adawlat, on 3 I'st l\'.I{‘:LI'(.'_'ll,
1814, concurring with the court of cirenit, stated it as their opinion
that all suits or complaints relative fo marriage were to be heard in
the civil courts. The Court at the same time stated that they were
of opinion, that it was expedient to provide a summary process for
cases of a similar nature, and that they would accordingly mnclude a
provision for that purpose in some future Regulation,

March 31, 1514,

On a reference from the senior judae of the Bareilly Court of
Appeal, the Sudder Dewanny Adawlut determined, on the Tth
April, 1814, that under Section 10, Regulation IV. 1803, should
it appear from an abstract statement of decided causes transmitted
to the provineial court by a zillsh judge subject to their control,
that such officer had not adjudged on trial the preseribed number of
causes, it is within their competency to require him to furnish an
explanation of the same.

Aprid 7, 1814,

Now applicable to the Sudder Court.

In answer to a reference made by thegacting judae of zillah
Furruckabad, the Sudder Dewanny Adam, on the 21st Aprl,
1814, determined that hoondees must be wrtten on stamped
paper. . '

April 21, 1814,

See No, 4, Sch, A,, Regnlation X, 1820,

In answer to a reference made by the zillah judge of Raj-
shahye, through the Moorshedabad Court of Appeal, the Sudder
Dewanny Admwolut declared, on the 21st April, 1814, that the
rule contained in Section 9, Regulation XXXVIIL, 1795, for
levying fees on miscellancous petitions, must be considered as
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superseded by the provisions contained in Section 18, Lequ-
lation 1. 1814,

April 21, 1814,

See No. 7, Seh. B., Regulation X, 1820,

No. 156,

s 3 1797.
In answer to a reference made by the zllah judge of Rajshahye, Rism: V1. Boe. 7.

through the Moorshedabad Court of Appeal, the Sudder Dewanny o
A{Lv.'.lnt, on the 21st Aprl, 1814, observed, that as Regulation I. o, YTlI'iI]I."‘i"
1814, is silent upon the deduction of 5 per cent. from the amonngg, =~ Vi
of all fees ]m\fablr- to the authorized vakeels; they concluded it w a&
not the intention of Government to subject the vakeels to any charge
beyond what they are liable to on account of the stamped paper to
to be nsed in nrraulmrf re r‘mpia for their fees.

See also letter to the acting judge of zllah Furruckabad, datctl
17th August, 1814,

April 21, 1814,

o ey

No. 1358.

In answer to a reference made by the judge of zillah Allahabad, g, kih\ﬂljl Sec, 3
the Sudder Dn:-nmm_l, Adawlut, on the 28th Al)rl 1814, stated it Bengal,
?b their opinion, that in the case of the expiration of the plaintiff’s 1793,
ease before the summary action for possession and damages is deter- Rez. XLIX. Sce, 3,
mined, though it may not be requisite or proper to adjndge possession Benares,
to the plaintiff; equitable damages equal to the loss sustained by the 1795,
plaintift’ during the period of lus lease should be adjudaed. Reg. X1V, See. 2.

April 28, 1814.

No. 162,
On the 23rd March, 1814, the senior judge of Bareilly Provineial 1803.
Court, 1[qur~tu{ to be mformed Reg. 11, Sec. 8.
lst.  Were the provisions of the treaty concluded with Nazir Jung,
tho Nuwaub of Furruckabad, on the 4th June, 1802, declared to
extend to the suecessors of that chieftamn 7
2nd. ]' they were, how should the courts prouml during the
minority of the present Nuwaub, Shoukut Jung, in cases of S:uils
instituted against any of his dependants 7
The Sudder Dewanny Adawlut, on the 26th May following, gave
it as their opinion, in reply to the lst question, * that the termé of the
treaty concluded with the late Nuwaub Nazir Jung must be consi-
dered to extend tu his successor Shoukut Jung, the prcqf_nt Nuwath
of Furruckabad ;7 and in reply to the 2nd qu.eauun, “that all suits

q
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properly referrible to him, (the Nuwaub,) should be referred, during
his minority, to his guardian or principal manager.”

May 26, 1814.

In answer to a refevence made by the Benares Court of Appeal,
the Sudder I)(-rwm.r;y Adawlut, on the 2nd June, 1814, communi-
cated their opinion, that the duties preseribed in the section of the
Regulation cited in the margin must be levied on all appeals
admitted after the 1st May, 1814, on the valuation stated in
Section 14, of the said Begulation.

June 2, 1814.

See Requlation X. 1829,

On a reference by the acting judge of zillah Furruckabad, the
Sudder Dewanny Adawlut, on the 21st April, requested the orders
of Government, ** as to the mode in which the institution fee is to

Rer. MUl See. 11. be vefunded, under the provisions of Regulotion 1. 181 4. "in cases

No. 165.
1812,

Reg. V. Sec, 21.

wherein the Regulations authorize o return of that fee, either in
whole or in part, to the party who may have paid the same.”
The following is an extract from Governments reply, dated
20th April, ( Para. 4,) which was communicated  for general ing
formation, by Circular Letter of 2nd June, 1814.

FPara 4. 1t is likewise proposed to revise the rules contained in
Section 11, Regulation XL 1810, there being grounds o
believe, that the return of the whole or of a moiety of the institu-
tion fee, so far as respects cases before the moonsifl's and sudder
ameens, has produced exactly the contrary effect from what was
anticipated from those provisions. In mean time, however,
the Sudder Dewanny Adawlut is requested (o isswe a Cireular
Order to the courts of judicature, authorizing them to apply to the
collectors to pay the whole or a moiety of the value of stamp paper,
Con plaints instituted subsequently to the lst May, 1814, which
may be adjusted by razeenama. ) to the plaintiffs entitled to re-
cerve it an each case.  Correspondent instructions will be issued to
the Board of Revenwe and Board of Commissioners.

June 2, 1814,

The judge of zillah Mymensingh, having reported to the
Sudder Dewanny Adawlut, that during the month of December,
1813, two causes were instituted wnder this Regulation, but not
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rg-ﬂrr-rml to the eollector, as the deferndants were not apprehended :
that Cowrt, on the 19th June, 1814, returned for answer, that they
were not aware of the necessity for the apprehension of a defen-
dant itn a st instituted wnder this Regulation previous to such
suit being referred to the eollector, but that after swmmons had
been duly served on the defendant the reference in question might
consistently be made.

June 9, 1814.

See Begulation VIII, 1851,

The judge of zillah Rajshalye, having been called upon io
report the reasons why he had referred no swits wnstituted wnder
the provisions of this section of the Regulation to the collector
during the months of December, 1813, and Jonwary and
February, 1814, stated © that he had referred several soon after
the promulgation of the Regulation, but that he invariably found,
on his proceedings being returned, a petition was presented to the
court by the person dissatisfied with the collector’s opinion, and
the collector not having passed any definite order on the case, he
was frequently compelled to go over the whole of the papers, and
not only to pass his own decision on the merits of the case, but to
combat the reasoning of the collector in cases wherein it differed
from his own ; in consequence of whick he desisted from making
the references to the collector.”  The Sudder Dewanny Adawlut,
on the 9th June, 1814, returned for answer, that to aunthorize the
practice followed by the judge, would be wvirtually to amwwd the
rule, which must be complied with.

June 9, 1814,

SR equlation VIIL, 1831.

On a reference from the commissioner of Chinsurah, through
the Caleutta Court of Appeal, “whether a petitioner be entitled or
ot to receive the fees paid by him on instituting an appeal from
the deputy commissiongr to the commissioner of Chinswurah, pre-
viously to the enactment of Regulation IX. of 1809 ;" the Sud-
der Dewanny Adawlut, on the 13th July, returned for answer,
that < wnderstanding the appeal from the judgment of the deputy
commissioner, which formed the subject of the reference, was
depending before the commissioner prior to the promulgation of

" Regulation IX. 1809, and was transferred to the court of appeal
Jor decision under the provisions of Section 9, of that Regulation,

No. 166.

1812,
Reg. Y. Sec, 21.

No. 168.

1809.
Reg. IX. Bec. 9.
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1814.
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in such case, as the provisions of Regulation IX. 1809, were
catended by Section 9, to all depending appeals, and s .*rm_rf;[e-r
Section 8, the appeal in question was not liable to any institution
feey the Court concur tn the propriety of the order for refunding
the amount paid by the appellant.”

July 13, 1814,

In answer to a reference made by the judge of zillah Tirhoot,
the Sudder Dewanny Adawlut, on the 20th July, 1814, stated it
as their opinion, that as the stwnp paper before given to the
suitors whose indigence would not admit of their purchasing the
samie was no longer receivable wnder the provisions of Leqgulation
L 1814, on their returning the former, they should be Surnished
with the stamped paper presceribed by that Regulation, provided
they could assign sufficient cause for the delay.

July 20, 1814,
See Regulation XX VI, 1814,

—_—

In answer to « reference made by the judge of the City Court of
Petner, the Sudder Dewanny Adawlut, on the 20th July, 1814,
stated it as thewr opinion, that whenever the plaint could not be
written on one sheet of stamped paper, the remainder should be
drawn wp on paper preseribed for supplements in Section 17,
LRegulation 1. 1814,

July 20, 1814,

See Construction No. 870 last para.

In reply to « reference made by the Calewtta Cowrt of Appeal,
the Sudder Dewanny Adawlut, on the above date declared their
opiston, that wnder the provisions of the section of the Legulation
in question, all copies of decrees or of other papers transeribed
after the Lst May, (1814, ) must be upon the stamped paper pre-
sertbed by Regulation 1. 1814, ?m!.rc:f'f}'f.\‘!m.zrﬁny that the decree
or order may have been passed prior to the above date.

July 20, 1814,
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Extract of a Letter to the Commissioner at Moorshedabad,
dated the 2Tth July, 1814,

2. 1t appearing from the papers transmitted by you, that
Gungaram has been duly served with a summons, and fas failed
to attend, as promised in his writlten acknowledgment of the
receipt of the summons, the Court remark that for such fuilure
he is liable, under the provisions of Section 6, Regulation 1V
1793, to personal arrest, and fine nwot exceeding five hundred
Rupees.
3. As the witness has evaded the warrant isswed for the
scizure of ks person, the Court are of opinion, that it will be
proper fo issue a proclamation requiring fus attendance within a
certain period ; and that if he should still reglect to attend within
the time limited in the proclamation, you should impose such fine
wupon kim s you may judge proper, not exeeeding the amonnt
above stated, and proceed to levy the same by attachment and sale
of his property.

With regard to the witness Govind Sivker, the Court remark,
that as the summons has not been served wupon him, in conse-
quence, as stated in the return made by the nazir, of his having
quitted his place of abode same time previous to the issue of the
summons, the rules conteined in the section above cited eannot be
considered applicable.

July 27, 1814.

See Adet XTX, 1853,

To the Moaorshedabad Court of Appeal, 27th July, 1814
GENTLEMEN,

The Court of Swdder Dewanny Adawlut, having had before
them the papers submitted with your cerlificate, duted the 23rd
May last, remark, that the questions proposed for their considera-
tion in the extract from your proceedings of the 10th of that
month, are as follows :—

1st.  Whether, under the statute 53, George I11. chapter 155,
it be necessary to vequire hereafter from British subjects, institut-
ing a swit in the provincial cowrt, the bond prescribed by Section
2, Requlation X1, 1797 ¢

Ind. Whether, in the event of the regquisition of such bond
being still necessary, it should be writter, on stamped paper ¢

Srd.  Whether the bond exhibited by the plaintiff in the suit
pending before you having been written in Caleutte. upon plain

No. 172.
1793.

Reg. IV, See. 6.
e NPy
1803.

Reg. 111, Bee, 7.

No. 174.
1707,

Reg, X1, Sec. 2.
¢, G P.
1803,

Regr, XVIIL Sec. 3.
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paper, it be necessary to levy from the plaintiffs ten times the
amount of the stamp duty, which would have been payable wupon
such bond, if it had been prepared wpon paper bearing the
preseribed stamp, previously to your admitting the said instri-
ment to be filed in the canse ?

Para. 2. In answer to the first question, I cm directed to

transmit to you the enclosed extract of a letter from the Advocate
General®, from which you will observe, that the provisions of the
statute above mentioned do not preclude the necessity of requir-
ing the bond preseribed in Section 2, Regqulation X1. 1797.

3. With respeet to the 2nd question, the Court observe, that it
hets already been determined in the affirmative by their cireular
instructions, under date the 4th February, 1801, -

4. Upon the remaining question, I am direeted to acquaint
you, that as the bond exhibited by the plaintiff in the suit appears
to have been executed in Calcutta, and the Requlations establishing
a stamp duty do not extend to the town of Calewtta until they
have received the sanction of the Court of Directors, with the
approbation of the Board of Commissioners, as directed by the
9Sth Section of the statute in question, the Court are of epinion
that the bond showld be admitted in evidence in the suit, although
on plain paper.

July 27, 1814.

See 3 and 4, William IV. Cap, 85.

Eatract from a Letter to the Benares Court of Appeal, dated 3rd
August, 1814,

It appears to the Court to be within the spirit of Section 7,
Regulation 11I. 1797, that an application for a review of a judgment,
under a stated difference of opinion between your Ist and 2nd
judges, should be brought before auothcrjmlge, when the question
may be decided by a majority of voices ; I am directed, therefore,
to desire vou will proceed accordingly.

Aungust 3, 1814.

See No. 766, and Section 3, Regulation I1. 1825,

C® Patract of a letter from the Advocale General, daled 22nd July, 1814,
¢ Ip answer to yonr letter of the 13th jostant, I have the honor to state, that
as the 53 Geo. 111, Cap. 155, Section 107, only rives jurisdiction over British
subjects in the three cases therein mentioned, within none of which, unless the
first, o demand for costs decreed against them in a zillah court can fall, I spe
no reason for deparcting from the security required from them when plaintiffs,
by Section 2, Regulation X1, 1797 ; but that 1 do not think a British subjact
residing above ten miles from Caleufta should be called npon to execute the
bond preseribed by Section 3, Regulation XXVIIL. 1793, which should be
therefore repealed, so far as it concerns that matter,””
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The Court, for the information of the judge of zillah Burdwan,
delivered it as their opinion, on the 3rd of August, 1814, that as
there was no specific provision in the Regulations for compelling
native officers of Government in the Judicial Departiment to deliver
over charge of the records of their office, such cases fall within the
general provision of Section 21, Regulation IIT. 1793,

August 3, 1814,

Latract from a Letter from the Caleutta Court of A ppeal,
dated the 28th March, 1814,

“ The point for the Court’s determBhation is, whether the court
of appeal can legally direct the enforcement of Section 11, Regu-
lation. IL 1806, at Chinsural, when the debt exceeds 5,000
BRupees.”

Euxtract from a Letter from the Caleutta Court of Appeal,
dated the 3rd Angust, 1814,

“ Upon the question submitted wn your letter, I am directed to
observe, that the jurisdiction of yowr cowrt being restricted, under
the provisions of Requlation IX. 1809, (o cases wherein the
amount or value adjudged or disallowed by the commissioner may
be less than 5,000 Rupees, the Court are of opinion, that the en-
Sorcement of Section 11, Regulation I1. 1806, in cases cxceeding
the above amount, ts not within your compelency.”

August 3, 1814.

In the 8th paragraph of a letter from the judge of Rajshahye,
dated 13th May, 1814, (submitted through the Moorshedabad
Court,) he requested tnstructions, “whether copies of papers made
Jor records of court o delivery of the original papers to the par-
ties, can be drawn out and awthenticated on plain paper or not.”
The Court gave it as their opinion, on the 1Tth August, that the
provisions of  Section 19, Regulation I. 1814, appeared applica-
ble only to copies of papers authenticated for individuals, aned
that it was not necessary that copies, merely for records of court,
should be written upon stamped paper.

August 17, 1814.

Superseded by Art. 3, Schedule B,, Regulation X, 1820,

No. 176.
1793.

Reg. 111, See, 21
(B3l Uh el
1303.

R.Q‘_f;. I1. Sec. 17,

No. 177T;
1806,
Reg, II. Sec. 11.
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Tn veply to a query put by the Dacea Court of .»1?1;1'(,«';! in the
Tth paragraph of their letter of 9th May, they were informed on
the 1Tth August, *that the Court were of opinion, thal the copies
of decrees in reqular suits, if filed with pelitions of apped,
Cwhether the appeal be special or not, ) must be considered tinhile
to the rule contained in Section 15, Requlation I. 1814, but that
if the copies of decrees be not filed, they will not Sall wnder that
rude.”

August 17, 1814. .

See No, 280,

e

The judge of zillah ﬁfa!'g:npm'ﬂ, in the 4th paragraph of his
letter, dated 25th May, requested to Inow, “in cases that were
pending before the register and sudder ameens previously to the
Lst May, and which may be subscquently appealed to the judge, is
the value of the property to be assuwmed, as direeted by the first
and sccond clauses of Seetion 14, Regulation I. 1814, or are
these clanses to affect those persons only, who may file swits in
the registes’s and swdder ameer’s courts, subsequently to the 1st
May, and the appeal of former ones to be considered as a conti-
wuation of the original investigation 2 The Sudder Dewanny
Adeawlut were of opinion, that the provisions of Sections 13 and
14, Requlation 1. 1814, are applicable to all appeals referred
subsequent to the 1st May last, the date fized for the operation of
that Regulation.

August 17, 1814,

See Regulation X. of 1829.

L consequence of doubts excited by the expression “under the
existing rules” wused in this clawse, the judge of zillah Jungle
Mehals, on the 1st Auwgust, requested instrnctions, whether the
calculation of the fee reccivable is to be mAde on the amount of
the sum claimed, or on the value of the stamped paper for the
plaint.  He was informed in reply, that the Sudder Dewanny
wAdawlut wnderstood the expression, * existing rules,” to velate (o
the proportion of fees receivable by the register and native com-
misstoners, on cases deeided by them, or adjusted before them by
the razeenama of the parties; and were of opinion, that the
amount receivable by the register and nalvce conmissioners in
such cases, should be caleulated on the stamped duty actually paid
w the cawse, under Section 13, Regulation I. 1814,

August 17, 1814,
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On a reference from the judee of zillah Bundlecund, dated 13th
May, (paragraph 2,) “ whether parties may be allowed to brines
their own witnesses without making any application to the court, or
whether it is mtended that an application on stamped paper shall be
made for every witness, whether summoned by the court, or offered
to be produced by the parties ;7 the Sudder Dewanny Adawlut,
(adverting to the original object, declared in the preamble to Regu-
lation VI. 1797, for the fee on summonses to witnesses, established
by the first clause of Section 5 of that Regulation, and the provisions
of Sections 15 and 16, Regulation 1. 1814, appearing to have
heen substituted for that clause,) gave it as their opinion, on the 17th
August, 1814, * that no witness could be examined in a reoular
suit without a durkhast, as prescribed by Section 16, of Regulation
I. 1814.” :

A similar construction given on the same date to a reference from
the judge of Mirzapore, dated 25th May,

August 17, 1814.

On a reference from the judge of zllah Chittagong, dated the
21st May, (last paragraph,) the Court gave it as their opinion, on
the 17th August, 1817, “ that as the courts of the registers, zillah
and city judges, provincial courts, and the Sudder Dewanny
Adawlut only are specified in these sections, the provisions m them
could not be considered applicable to the native commissioners®.”

Auwgust 17,1814,

In reply to a reference from the judge of Cawnpore, dated
3rd August, for sanction to order the capies of decrees to be writ-
ten upon. Culpee paper, the Sudder Dewanny Adawlit informed
hamg on the 17th Adugust, 1817,  that as the Requlations in Sforce
did not require the copies of decrees prepared for records of court
to be drawn up on English paper, they (nnder the circumstances
stated by the judye ) were not aware of any objection to the using
Sor that purpoese Culpee paper.t”

August 17, 1814.

* Buf see the subsequent rules contained in Regulation X. 1829, Schedule B,
1 Superseded by Clause 2, Section 16, Regulation XXVI. 1814, which
re(uires English paper,

i
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No. 186.
1793.
Reg. XLVI,
1795.
Reg. XXIIL

1803.
Reg. XIV,

1814,
Reg. XXVIIL

No. 187.

1Rt

Reg. VI. Sec. 3.

1803.

Reg. XLIIL See. 3.

1814.
Reg. I. Sees. 2,

14, 15; 16 and 17.
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In reply to the 10th paragraph of letter from Dacea Court of
Appeal, dated 9th May, the Court, on the 17th August, 1814, ob-
served, “ that the whole of Section 16, Regulation VL 1797, had
been rescinded by Section 2, Regulation VII. 1800, and that under
the first clause of Section 5 of the latter Regulation, marriage settle-
ments (kabinnamas) ought to have been executed on  stamped
paper ; at all cvents, that they are obviously included in the pro-
visions of Section 11, Regulation 1. 1814.7

Auvgust 17, 1814.

See Schedunle A, Regulation X. 1829,

In reply to the following query by the judge of city Patna,
“ Whether a plaintifft who has not instituted his suit as a pauper,
may afterwards, in the course of it, be admitted to proceed as a
pauper, on proof of his poverty ;7 the Court of Sudder Dewanny
Adawlut, on the 31st August, 1814, acquamted him, * that as in
the case supposed, the plaintift’ must have already paid the institu-
tion fee, as well as given security for vakeel’s fees, and costs of suit,
the Court are of opinion, that he cannot be allowed to prosceute the
suit in forma pauperss : but that in the event of an appeal from the
decision on the original suit, there would be no objection to his being
admitted as a pauper on the appeal, on producing satisfactory proof
of his poverty.”*

August 31, 1814,

Question submitted to Government, on the 17th August, 1814,
and circulated for general information on the Tth Septem-

ber, 1814,

“ Whether Section 3, Regulation VI. 1797, and Section 3,
Regulation XLIII. 1803, which are not rescinded, with the other
sections of those Regulations, by Section 2, Regulation I. 1814, are
lo be considered still in force, with respect to the institution fee to
be pard on suils instituted before native commissioners, vested with
the power of moonsiff. or whether the fee preseribed in the section
above-mentioned was meant to be superseded by the ride for stamped
paper, prescribed in Seetion 12, Regulation 1. 1814, SUpposing
such rule applicable to suits instituted before the moonsiffs?” '

* The Regulation first quoted in the marsin has heen resci T
2, Regulation XXXVIII 1’314 bt the constist i rescinded by Section

7 DOFLALIGN LAy . ; but the construction is equally applicable to the
provisions of the latter Regulation. g
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2nd. <« Whether Sections 13, 14, 15, 16, and 17, of Regula-
tion 1. 1814, are meant to be :a'evrmctr-d to reqular suits rmr[ appeals,
or to be cxtended to any, and what (lr'w'?'r_;u(mw of summary suits 2°

Srd. What stamped  paper s to be used uncer Seetion 11 8
Regulation 1. 1814, for deeds of contract; partnership, agrecment,
security or engagement, when the deed may not relate to any spe-
cific swm or vale, so as to admit of the stam ped paper being regu~
lated by the table contained in that section.”

Lnreply, the Cowrt were informed on the 30th August, that
“the Vice-President in Council was of opinion, that Section 3,
Requlation VI 1797, and Section 8, Regulation XLIII 1803,
should be considered to be in full force and effect for the present ;
but that in passing Regulation L1814, it was fully intended to
substitute the stamp duty for the commission at preseat peaid on
suits instituted before native conmissioners, which rzrrruu;mmwci
will accordingly be adopted the first convenient oppor Jzamh;

The Court were also wnformed, that Sections 13, 14, 15, 16,
and 17, of Regulation 1. 1814, were only intended to apply to
regular suils and appeals® ; and that his  Exvcellency in Council
was not prepared to furnish the Sudder Umcrmm; Adaolut with
any specific Jf,‘a‘}(/ to the third ufjt,c{ of their inquiries, but the
question was in a course of discussion, and that a further commu-
nieation would be made to the Court an the subject hereaftert.

September T, 1814,

See Section 7. Requlation VIIL 1831,

Extract from a Letter from the Register of the Sudder Dewanny
Adwwlut, to the Chief Secretary to Government, duted the Tth
September, 1814,

“ As Section T, Regulation VI 1809, whereby the judges [of
the zillah and city courts| were directed to recewe all ﬁp};/u ations
of the collectors for the apprehension or confinement of defanlters,
or an any other subject relating to the public revene, upon com-
mon paper withowt o stamp, has been rescinded by Section 2,
Legulation 1. 1814, and no sumlor provision included in the
latier ]xrﬂr/rmun i the Court are of opinion, that all applications
of the nature referred to must be upon stamped paper, wnder the
rule contained in Section 18, Regulation 1. 1814, untid otherwise
provided for by some new Regulation}.”

September 17, 1814,

# See Section 20, Regulation XXVI, 1514,
+ See Rerulafion X, 1829, Schedule A, Sec 3
% Superseded by Section 21, Regulation XXVI; lbll

No. 188.
1809.

Reg. VII. See. 7

I514.

Reg. L. See. 18.
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1806.
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No. 194,
1814,
Reg. XXTIV., See. 12,
Clause 3rd.
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Luatract from a Letter to the Dacea Court of Appeal, under date
the 14th December, 1814.

The Court entirely concur with you in opinion, that in the case
in question, it was clearly the duty of the judge of Mymensing,
under clause first, Section 5, Regulation TI, 1806, not to have pro-
ceeded to the attachment of the defendant’s land till he had satisfied
himself by proof that sufficient grounds, as set forth in the above-
mentioned clause, for requiring malzaminee security from the defen-
dant did actually exist ; and until the defendant had failed to furnish
such security within a reasonable time, to be allowed for that
purpose.

2. The Court direct me further to observe, that the second
clause of the section above referred to, on which Mr. Ewer appears
to rest his opinion that it is discretionary with the judge to attach the
land in dispute without adopting the previous measures above referred
to, 1s merely subsidiary to the first, and explanatory of the mode in
which attachments of land that may hecome necessary, under that
clause, shall be made, ;

December 14, 1814.

Latract from a Letter to the Acting Secretary to Government. in
the Judicial Department, wnder date the 20th Janva ry, 1815,

4. dn answer to the question contained in the 2nd paragrapl
of your letter above acknowledged, 1 am directed by the Court to
observe, that wader the terms of the third Clause of Section 12,
Regulation XXTV. 1814, which provide only for © stationing the
register or registers at any place or places within the Jurisdiction
of a zillah and city court of dewanny adawlut,” the Court are of
opinion, that the powers. ordinary and special, of  the rz'.r/r'.\"a.‘-c:;‘s
stationed at certain places within the jurisdiction of particular
zillah or city courts of dewanny adawlut, must necessarily be
restricted, as the Regulation now stands, to the cognizance of eivil
suits which are cognizable, under the general Regulations, by the
zillal or city dewanny adaelut, within the Jurisiction of which
they are respectively stationed.

Janwary 20, 1815,
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Extract of a Letter from the Judge of Zillah Nuddea, under date
the 24th February, 1815.

e W . . No. 5

Query Ist. Whether in suits cognizable by the moonsiffs, the i
origin of the cause of action, in cases of bonds or other instruments, Reg K,{lﬂlﬁ"g . 13
18 to be reckoned from the aLtllal date of the execution of such instru- i

ment, or from the date on which the payment has become due, as «. 7,
'dd f siticl soih . % LA f""l.f-‘/‘}-'tc ZJ./(POZ.

provided for and specified in the bond or other instrument, and
the defendant has failed to discharge it, and to make good his o ks =
engagement ? Z

Query 2nd.  Whether the defendants, having admitted the truth
of the demand, by a written acknowledgment to that effect, can be
construed to constitute a new ground of action, (cognizable by a
moonsift) ) although the original cause of action is bey ond the porm{l
of one year ¥

/

Lrtract of « Letter to the Judge of Zillah Nuddea, in reply to the
above, dated st March, 18135.

In reply to the first question submitted by you, I am desired to
inform you, that it is the opinion of the Court, that in the case of a
bond or other instrument for the payment of money, the cause of
action cannot be considered to arise previous to the money becoming
payable.

In answer to the second question referred by vou, T am further
direeted to communicate to you the opinion of the Court, that a
simple acknowledgment td the truth of the demand would not be
sufficient to constitute a new ground of action, so as to bring withiu
the cognizance of a moousiff a_ suit, the preseribed period for insti-
tuting which had elapsed.

March 1, 1815.

See Sel. Rep. vol, 7, p. 7.

Euxtraet of a Letter from the Judge of Zillah Nuwddea, nnder date
the 21st February, 1815.
No. 197.
2,  Few tnstances oceur in which a party appears and prefers 1814,
his plaint person, and consequently there is generally a neces- Reg. XXVIL  Sees,
sity of appointing an authorized vakeel attached to the Judge's 23 and 24,
cowrt to file the plant, whatever muay be the amownt of the suit,—
The 4 'r:ffu*! thus entertained, seldom performs any other act in
the suit, except putting his ncme to the plaint, and for which he
has generally received a fee of four annas.  If the suit has been
referred to the register or @ sudder ameen, a vakeel altuched to
their respective courts has afterwards been entertained, so that in



No. 198.
1795.
Reg. VL. Sec. 23.

1808.
Reg. XXVII. Sec. 23,

1808,

Reg. XI1I Sec. 11.
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all referred cases the plointiff or appellant, i f not kimself present,
has had to entertain two vakeels, one to present his petition of
complaint, and the other to conduct the p..:'u.f's,{cmiu_u.

3. By Scction 34, Regulation XXVIL 1814, vakeels are
entitled to receive a fee of four annas for presenting o miseel-
laneous petition or application, if" it does not relate to any suit
depending in court, wherein the person, in whose behalf" they
petition, s a party. This proviso, I imagine, must be presumed
to have reference to the cases mentioned in the preceding parda-
graph, and the fee of four annas, hitherto received for filing a
plaint, does not appear to be compatible with the evisting fequla-
tions. Moreover, by clause first, Section 23, Regulation XXVII,
1514, a vakeel is not competent to perform any act in st
wntil the party employing him has deposited in court the full and
reqular amount of his fees.

Extract of a Letter to the Judge of Zillah Nuddea, in reply to the
above, dated the 1st March, 1815.

2. If the plaintiff in a regulor suit, instead of preferving his
plaint in person. employ a vakeel to prefer i, he must deposit the
Sull fee, in conformity with Section 23, Iegulation XXVIL

1814,

3. In the event of the suit being veferred lo a register or
sudder ameen, such deposit must be kept for the pleader employed
to prosecute the suit in the court of the spdder wmeen or register.

4. 1If such pleader be not the vakeel employed to file the plaint,
the Court are of opinion, that wnder the provisions of Section 35
of the above Regulation, the judge may award to the latter four
annas, or such fee as he may consider adequate, under the limita-
tion preseribed in the section referred to ; but it appears to the
Court, that in general the fee of four annas will in such cases
be sufficient.

March 1, 18135.

See Ael T. 1846.

Extract from a Letter from the Benares Court of Appeal, wnder
date the 28th LFebruary, 1815.

We request to be instructed by the Sudder Dewanny Adawlit,
whether an appeal preferred to this Court, under Section 23,
Regulation VI 1795, or Section 23, Regulation XX VI, 1803,
against a decision in the zillah court, decrecing the forfeiture of
an estate to Government, for the offence specified i Section 29
of those Regulations, is o be received as a regular appeal, wpon
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payment of the stamp duty wnder Regulation I. 1814, and
deposit of a pleader’s full fee under Section 23, Regulation
XXVIL 1814 ; or may be admitted as a summary appeal, upon
the paper preseribed by Section 18, Requlation I. 1814, and on
deposit of one-fourth of « pleader’s full fee, as preseribed in
Section 82, Regulation XX VII. 1814.

2. We further request to know, whether it is competent to the
court of dppeal to take security from the appellant to stay the
execution of the zillah decroe, under the discretion vested in it by
Section 11 of Regulation XII1. 1808.

Extract of a Letter to the Benarves Court of Appeal, in reply to
the above, duted the 8th March, 1815,

2. In veply to the first question submitted by you, the Court
desire me to communicate their opinion, that an appeal preferved
to your Court, under Section 23, Regulation V1. 1795, or the
corresponding Section of Regulation NX V1L 1803, against «
decision in the zillah court, decreeing the forfeiture of an estate to
Government for the offence specified in Section 22 of those Regu-
lations, s to be received as o regular appeal under the general
rules applicable to regular appeals.

3. In answer to your 2nd Question, I am desired by the
Cowrt to inform you, that they are of opinion, that the provineial
court 15 competent to stay the exeeution of the zillah decree, under
the provisions of Section 11, Regulation X111, 1808,

Mareh 8, 1815.

No: 199.
The Court informed the Bareilly Provincial Court, on the _J814.

29th March, 1815, that the amount to be deposited for Vakeels' Reg. XXVIL Sce. 23.
Sees, under Section 23, Regulation XX VI 1814, instead of the

seeurity required by the Regulations before in force. must be made

in all cases of vakalutnamas, filed subsequently to the 1st of

February, 18135, in which security would have been demandable

under the rules in force before that date.

Mareh 29, 1813,

See Act I, 18486,
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Extract of a Letter to the Benares Court of Appeal, dated the
L8th Aprid, 1815.

The Court coneur with you in n]mnun. that as a general rule
of practice, all applications for a review of judgment should be
bronght before the judge or judges, by whom the judgment may
have been passed ; excepting the case noticed by you of the final
removal of such judge or Judges from the court: or when material
inconventence may be hLvlv to arise, from the long absence of the
judge who has pahsed the decision from the sudder -:ta.tluu 2

April 18, 1813. )

Letter from Benares Cowrt of Appeal, duted the 12th  April,
18135.

e wvefer the enclosed papers for the consideration of the
Sudder Court respecting the proper construction of Section 17,
Regulation 1. 1814,

Pava, 2. The first is an order passed by the first and third
Judges, on the 1st of December, 1814, in enforcement of the section
above cited.

3. The other is a petition from the pleaders of the court, in
substance, that the petition for which a tax of four Rupees s to
be paid, must mean a petition which shall contain arguments or
other maiter relative to the merits of the suit or appeal, and
showing why it should be decrecd or dismissed, and cannot be
meant to extend to every little miscellancons matter growing out
of every case, an enwmeration of many of which is subjoined.

4.  With what is wrged by the vakeels, the second Judye
entively agrees.  The tax, he conceives, was meant to check the
Sformer practice of going beyond  the prescribed set of pleadings
under the name of a petition, and was never wmeant to apply to
collateral and miscellaneous matters. which, though they grow out
of the case, have no immediate connection with its merits. Such peti-
tions, he thinks, might be received on one Rupee paper, wunder the
18th Section, or even the object of them be moved wverbally by the
pleaders or parties without any petition at all.  To present them
on four Rupees paper must be felt as an intolerable expense and
grievance,

Eaxtract of a Letter to the Benares Court of Appeal, in reply to
the albove, dated the 26th Apm( 1815.

Considering Section 17, Regulation 1. 1814, with the expla-
nation of it contained in Section 20, Regulation XXVI, 1814,

* Stnee made law by Regulation I, 1825,
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the Court are of opinion, that all petitions filed in original
vegidar suits, or v appeals, reqular or special, must be written
on the stamped paper prescribed in the former,

April 26, 1815.

See Arts. 7 and 9, Schedule B. Regulalion X, 1829.

y . No. 203.

The Court decide that all suits instituted wader Section 21, 1812,
Regulation V. 1812, must be referved (o the collector for report,  Reg. V. See. 21,
provided ke be on the spot.  But that the reference is not neces-
sary if the collector be absent from ihe sudder station, the object
being to expedite the decision tn such suits.

May 18, 1815.

See Regulation VIIT, 1881.

Extract of a Letter to the Bareilly Court of Appeal, dated the
1st June, 18135.
No. 207.

Para. 2. The Court observe, that when o-rig?nal documents 1814.
which have been filed in court are delivered wp to parties, the  Reg. L Sec. 19.
copies of such documents kept as records of court need not, under Reg XXVI., Sec. 10,
the explanation contained in clause third, Section 16, Regulation S0,
XXV 1814, be written upon stamp paper.

3.  When authenticated copies of the legal documents specified 1814.
en Section 11, Regulation I 1814, are required as legal vouchers Reg" L. ?‘;‘5 J1
to be exhibited instead of the originals, the Court are of opinion, age koo
that the copies must be written on the same stamp paper as the
orviginals, in conformity with Section 18, Regulation XXV
1814, whether prepared by a cazee or mooftee, or by any other
authorized person.

June 1, 1815.

See Artiole 3, Schedule B. Regulafion X. 1320,
See No. 20, Schedule A, Regulation X, 1820,

Letter to the Judge of City of Benares, dated the 1st June, 1815.
‘ No. 208.

«T am directed by the Court of Sudder Dewanny Adawlut, to Reg \ullsrw"iuc T

acknowledge the receipt of a letter from you, dated the 17th 11_11.in'w, Cliie 1.
relative to a refund of the stamp duty, substituted for the institution

fee, in cases decided in favour of the plaintiff on the acknowledgment

of the defendant, without inyestigation of the merits.



No. 209.

1814.
Reg. XXVII. See 31.
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2. The Counrt observe, that, in such cases, where the plaintiff®s
claim is not disputed by the defendant, it may genf:rully !JB expected
that the suit will be adjusted by razeenama, in which case the
provisions in force for the return of the institution fee, or the stamp
duty substituted for it, in suits adjusted by razeenama would of
course be applicable. X i

3. DBut the Court are of opinion, that the existing Regulations
do not authorize a return of the institution fee, or of the stamp
duiy substitated for it, in the case stated by you, without a
razeenama.

June 1, 1815.

see also No. 877, and Cirenlar Order No, 122, 23rd January, 1846.

Letter to the Judge of Zillah Mymensing, dated the 1st
June, 1813.

I am direetgd by the Court of Sudder Dewanny Adawlut, to
acknowledge the receipt of a letter from you, dated the 24th ultimo,
relative to the payment of the fees of pleaders, in a case decided in
favour of the plaintiff, on the acknowledgment of the defendant
without investigation of the merits, as well as without a razeenama
being filed, so as to bring it within the provisions of Section 31,
Regulation XX VIIL. 1814,

2. The Court observe, that in such cases, the claim of the
plaintiff not being disputed by the defendant, it may be generally be
expected, a razeenama will be filed; when the second clause of
Section 31, Regulation XXVIL 1814, would of course be appli-
cable.

3. But if not, and the suit be allowed to proceed to . judgment
in favour of the plaintiff, the Court are of opinion, that the vakeels
are enfitled to the full amount of the established fee : subject, of

course, to the provisions of Regulation XXVIIL. 1814, in suits of
1').‘1111)(‘!'3.

June 1, 1815,

See No. 418,
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Letter to the Acting Judge of Zillah Allahabad, dated the 15t/
June, 1815,
: No. 211.
I am directed by the Sudder Dewanny Adawlut to acknow- 1814.

ledge the receipt of a letter from you, dated the 26th ultimo, with Reg. XXVI. Sec. 15,
its enclosure from the register of gour district stationed at Fut- Cimael s
tehpore, and in reply to acquaint you, for Mr. Middletor's
information, that wnder the provision of clause fifth, Section 15,
Regulation XX VI. 1814, and the general Regulations in force,
the Court are of opinion, that registers are fully competent, and
required, to evecute their own decrees under the same rules as are
applicable to the exceution of decrees by the zillah judge.

June 15, 18135.

Letter from the Judge of Zillah Agra, dated the 27th May, 18135,

Clause second, Section 49, Regulation XXIII. 1814, pre- 1814,
scribes, that the moonsifls shall be entitled to receive the full Reg. XXIIL See. 49,
value of stamped paper on which the plaint may have beer written, |, ("_lf{‘}-‘f*’ :’ 4
on every suit that may be adjusted before them by razeenting; % Clines “;"C‘ =%
“and clawse first, Section 25, Regulation XX VI 1814, confirm- Ty
ing the ride contained in Section 11, Regulation X1, 1810,
provides for the whole or part of it being paid to the party who,
by filing the razeenama, may have entitled himself to it.

It would appear from the above, that Government are to be
twice charged with the value of the stamped paper in cases adjusted
by razeenaima, but having doubls whether this interpretation of
the rules above quoted be corvect, I beg leave to solicit the vistruc-
tions of the Court of Sudder Dewanny Adawlut on the point.

Letter to the Judge of Zillah Agra, in reply to the above, dated
the 15th June, 18135.

T am directed by the Sudder Dewanny Adawlut to acknow-
ledge the receipt of a letter from you, dated the 27th wltimo, and
to acquaint yow that your construction of the provisions therein
cited appears to the Court to be perfectly correct.

June 15, 1815.
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Extract of a Letter to the Acting Judge of Zillah Tirhoot
dated the 30th June, 1815.

As no provision is made by elause third, Section 5, Regula-l
tion VI. 1813, for delegating to the collector the power of
appointing a manager to disputed lands placed under aftachment
by order of the zillah court, such appointment, in the cases
referrved to in that section, can only take place Sfrom the zillak court,

June 30, 18135,

See Regulation V. 1827.

Latract from a Letter to Dacca Court of Appeal, dated the 6th
July, 1815,

The provisions of Seetion 31, Requlation XXVII 1814,
wust be deemed applicable to all suits, whenever instituted, which
may be withdrawn or dismissed on defunlt after the 1st February,
1815, the date fived for the operation of the Regulation.

July 6, 1815,

On the 2Tth July, 1815, the judge of zillah Goruckpore was
informed, in reply to an application for authority to review a
decision of the register, * that the provisions of clause second,
Section 4, Regulation XX VI 1814, being restricted lo cases
decided by the Provincial, Zillah, and City Courts, the Court of
Sudder Dewanny Adawlut do not consider themselves authorized
to comply with the application for a review in this case” The
Court at the same time observed, * that an appeal from the
register's decision to the zillah judge might of course, be still
admitted, under the provisions for such appeals, sufficient reason
being assigned for delay.”

The terms of the clause referred to in the margin apply to
“ regular suits,” but the Court decided that the spirit of the rule is
also applicable to ¢ summary suits,” in letters to the acting judge of
zillah  Furruckabad, dated 15th March, 1816, and the Register in
charge of zllah Bundelkund, dated 20th April, 1818.

July 27, 1815.

See No. 1249,
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Letter from the Judge of the City of Berares, dated the Tth
August, 1815.
No. 219.

A difficulty has arisen from the operation of the several 1814,
clauses of Section 13, Regulation XXITII. 1814. Reg. XXIII. Sec.

13; Clauses 1, 2. 3,

2. By clause the first, suits cannot be received M ;
14 ‘f i il eeived &J Persons and Sec. 68.

invested with the powers of moonsiff, unless the cause of action
shall have ariser within the period of one year previously to the
institution of such suit.  Clause the second prokibits these persons
[rom hearing or determining swits in which themselves, their
dependants, or an Luropean, or an American may be party.
And by clause the third, suits cannot be received or determined Zx.y
them, which persans may desire to prefer in forma pavperis.

3. The question, therefore, which arises, is, who is to hear
and determine these swits. It can hardly have been intended that
the time of the judge should be taken wp by suits not exceeding in
amount or value the sum of siwty-four Sicea Rupees ; to impose
upon the registers the suits referred to in elause the second would
be a hardskip ; and if the swits described in clauses Jirst and
third are to be imposed upon the sudder ameens, it will make the
situation of those officers worse than it was before.

4. It is quite clear that, under existing rules, these suits must
be heard and determined somewhere. By the clause in question,

. the moonsiffs alone are prohibited from hearing them, and the
rule allowing a period of twelve years for the institution of" civil
suits withowt exception, has not been rescinded.

5. The suits which persons invested with the powers of moon-
siff are thus prolibuted from receiving will be nwmerous, and I
beg to be informed in what manner the Court of Sudder Dewan-
ny Adwwlut understand they are to be disposed of.

P. S. The number of suits withdrawn from the moonsiffs
under the second clause of Section 13, Requlation XXIII 1814,
that were instituted previously to the promulgation of that Regu-
lation, amount to cighty-fouwr,

To the Judge of the City of Benares, in reply to the above,
dated the 1Tth August, 1815.

I am directed by the Sudder Dewanny Adawlut to acknow-
ledge the receipt of your letter of the Tth instant, requesting the
Court’s instructions regarding the trial of the suits referrved to in
the several clauses of Section 13, Regulation XXTIL 1814,

2. With respect lo swils instituted wn forma pauperts, the
sudder ameens, as well as the mofussil commissioners, being
expressly restricted from taking cogrizance of them, the Court
observe, that such suits, as also the suits excepted from the juris-
diction of the sudder ameens by the latter part of Section 68,
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Regulation XXIIL 1814, can only be tried by the judge or
register.

3. The other suits mentioned in your letter, as not cognizable
by the moonsiffs under the first cluuse of Section 13, ‘mzd the
Jirst part of eclanse second of that section, may be referred, at
your diseretion, either to the register or sudder ameens.

Awguse 17, 1815.

See Aot VI, 1843.

Letter to the Judge of the City of Moorshedabad, dated the 31st
Awqgust, 1815.

I am directed by the Swdder Dewanny Adawlut to acknow-
ledge the receipt of a letter from you, dated the 10th May lust,
requesting the Courl’s instructions on two points relative to the
course of proceeding in summary suils, under the provisions of
Regulation VI 1799.

2nd.  The Court observe, that the swmmary inguiry awthorized
by Section 15 of the above-mentioned Regulation. bewng expressly
restricted by the fourth clause to eases in which the under-tenant
or Jus surety may be arrested and brought in to the zillah cowrt,
under the preceding clauses of the same section, the inquiry
authorized cannot take place without the arrest of the wunder-
tenant ar lis surely.  But a reasonable time should be allowed
ta the plaindiff to point out the wunder-tenant or his surety, before
the petition of arrest received under the second clause of Section
L5, Regulation VII. 1799, is finally disposed of ; and if there
be no default of the plaintif, it would, the Court think, be proper
to extend the period originally granted, if the plaintiff desire i,
with a view to save his right of swmmary action, under the first
clause of Section 4, Requlation I1. 1805. ;

dvd.  On the second point noticed in your letter, the Court are of
opinion, that the provisions of Section 15, Regulation VII, 1799,
suppose the under-tenant, or his surety, at the time of a petition
being preferrved for their arrest, to be within the zillah or cily

Jurisdiction in which the land, for which the arrear of rent is

claimed, may be situated ; as the summary inguiry  provided  for
could mot be regularly or conveniently made wn a different Juris-
diction, and the Regulation contains no provision for arresting an
under-tenant or surety in one zillah or city, in which he may be
resident, and sending him to another in which the land is situated,
It may be desirable to include « provision. for this purpose in
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some future Begulation, but in the mean time, the Court desire.
that yow will be guided by the construction above stated.

August 31, 1815.

See Sections 9 and 18, Regqulation VIIL 1819.

Extract from a Letter from the Judge of Zillah Mymensingl,
dated the 20th September, 1815.

Do the provisions of Sections 15, 16 and 17, Regulation L
1814, apply to the court of an additional register stationed in the
mofussil, and invested with special powers under elauses fourth
and sixth of Section 9, Regulation XXTV. 1814, as well as
to that of the ordinary register.

To the Judge of Zillah Mymensingh, in reply to the above, dated
Tth December, 1815,

I am directed by the Court of Sudder Dewanny Admwlut to
ackrnowledge the receipt of a letter from yow, dated the 204
September last, and in reply to acquaint you, that referring to the
rule contained in the sueth clause of Section 9, Regulation X X[V,
1814, the Court are of opinion, that a register, (at whatever place
he may be stationed, ) who is vested with the special powers pro-
vided for by that clause, or by the 4th clause of the same section,
should be guided in the trial of all ecauses of the nature therein
mentioned by the rules in force for the trial of similur causes
before the yudge ; that consequently the durkhasts for exhibits and
witnesses, specified in Sections 15 and 16, Reqgulation I. 1814, and
the pleadings and other popers mentioned in Section 17 of the
same Regulation which may be filed in the cawses in question,
must he written on stamped paper of the value of 1 Rupee, instead
of 8 Annas, the value preseribed for causes before registers vested
with the ordinary power.

2, The Court are further of opinion, that the same constrie-
tion of the third clause of Section 75, Requlation XXITII. 1514,
is applicable to appeals from the decisions of moonsiffs which
may be referred to sudder ameens, under the provisions of that
section.

(N. B. Circulated on the same date for general information. )

December 7, 1815.

No. 2923.
1814,

Reg. 1. Sees, 15,
16 and 17.
Reg. XXIIL. Sec. 75,
Clause 3.
Reg. XXIV. Sec. 9,
Clauses 4 and 6.
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1813,
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1793,

Reg. XXXVI. Sec. ).
SRR 2
1803,

Reg, XVIL Sec. 9.
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To the Judge of Zilluk Midnapore, dated the 21lst Sep-
tember, 1815.

T am directed by the Swudder Dewanny Adawlut, to aechnow-
ledge the receipt of a letter from you, dated the 11th instant, and
in reply to the question therein contained, to communicate to you
the opinion of the Court, that suits instituled in conformuty w{_!'f&
Section 32, Requlation VI. 1801, [for the recovery of fines for
the illicit manufacture, §e. of salt}:] must be recetved and tried
as reqular suits, there being no provision for a summary process n
such ecases,

The Court ave also of opinion, that the plaint in the swils
referred to shonld be drawn out on stamped paper, under the rule
contained in Section 21, Regulation XX VL 1814.

September 21, 1815.

See Sectians 30 to 33, Regulation X, 1819, and Act XXIX. of 1838.

On the 81st of October, 1815, the Cgurt of Sudder Dewanny
Adawlut determined, in reply to a reference from the Judge of
Bundeleund, that © applications made to the Courts for the execu-
tion gof awards by private arbitration, under the second clause of
Section 3, Regulation VI 1813, are to be received and enforced
under the rules applicable to summary process, as directed in the
said clause.”

October 31, 1815.

To the Acting Judge of Zilluh Cawnpore, dated the 3rd No-

vember, 1815.

I am directed by the Sudder Dewanny Adawlut, to acknowledge
the receipt of a letter from the Judge, under date the 22und Jt;-ly
last, with its enclosures, requesting the Court’s construction of Section
9, Regulation X'VII. 1803, relative to the forms to be observed in
the registry of deeds.

The Court understand the intention of the Section to be, that
the person executing the deed, or his authorized representative
(mookhtar), must attend to acknowledge the execution, and that one
or more witnesses to the execution of the deed must also attend to
prove the execution by their testimony on oath.

When the person executing the deed may depute a mookhtar
with a mookhtarnama, instead of attending himself, to acknowledge
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the deed, the execution of the mookhtarnama should also be proved
by the examination of two witnesses on oath.
But the Court do not consider it to be required by the Regulation

eited, that either the party executing the deed, or his mookhtar,
should be exammed on oath.

November 3, 1815.

See Circalar Order No, 62, of 31st January, 1845.

To the Benares Court of A ppeal, dated 9th November, 1813.

I am directed by the Sudder Dewanny Adawlut to acknow-
ledge the receipt of a letter from you, duted the 13th ultimo, and
to observe lo you, in reply, that the provisions of Regulation
XIII 1808, have been modified by Regulation XXV, 1814 ;
under Sections 3 and 5 of which @l original regular suits in
which the value or amount of the cloim, calculated according to
the provisions of Section 14, Regulation I. 1814, may eveeed
Jiwe thousand Sicea Rupees, are to be instituted and tried in the
Sirst instance in the provincial court.*

November 9, 1815.

Extract of a Letter to the Bareilly Court of A ppeal, under date
the 12th January, 1816,

2. “The Court direct me to observe to you, that as all claims
upon Government to pensions are eognizable only by the collectors
under the provisions of Regulation XXIV. 1803, subject to an
appeal to the Board of Commissioners and the Governor General in
Council, the case to which the above papers relate does not appear
subject o the cognizance of your court.”

Januwary 12, 1816,

See No, 843,

The Court, on the 12th January, 1816, in reply to a reference
from the Bareilly Court of Cirenit, determined, that a person who had
been punished for corruption or extortion on a criminal prosecution
would not afterwards be hable to the fine provided by Seetion 12,

* This however has been superseded by Section 2, Regulalion ‘}YIX, 1817,
.

No. 227.

1808,
Reg, XI1I. Ser. 3.

No. 230,
1703.
Reg. XXIV.
1705
Reg. XXXIV,
1803.
Reg. XXIV.

No. 231.

1793.

Reg. XIII. See, 9,
Clause 8.
1803.

Reg. XII. Sec. 12,
Clause &,
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Regulation XIL 1803, on a civil prosecution 3 though he would of
course be su'b]ect to a civil action for restitution of the money received

by him.
Janvary 12, 1816.

Extract of a Letter from the Judge of Zillah Rungpore, under
date the 28th July, 1815,

No. 234.

1312. 4, The number of summary suits imstituted annually since the
Reg. V. Sees. 9, 10 year 1810 is exhibited in the margin. The increase is to be attri-
AL buted to the operation of Reﬂuhtmn V. 1812, which seems to have
1794. been understood by the farxmr:; and zemmndars as ‘ulllmrmmn them

Reg; IV, Sec. 7, to consuler the ry ots on the n\lnr.xtmn of their lt.n&c as tcnants at
will, and has Cnnsoquentiv led them to demand Hllhlm"?d rents 1in
most parts of the district. The provquouﬁ of Section 15 bave also
induced many, who had demands against their tenants on old engage-
ments, o suh stitute summary prosccutluus for the former mntlL of
distraint.

5. DBy far the greater number of summary suits preferred last
year were for arrears of rent due on kubooleuts ; but many of those
that have lately been instituted are (‘ousct]uult to the more general
operation of Section 10, Regulation V. 1812, and are preferrcd
either by the ryots, alter :elmmncr their 1)10[)ertv from distraint, or
by the farmers or zemindars, to recover increased rents, on the
grounds of haying served their tenants with the notice described in
the above section aud Regulation, the general principles of wlhich,
although it is lnnhmqo{llv enacted for the f"ll‘]ddllt‘t? of persons pur-
dnbmf lands sold for arrears of revenue, appear to be applicable to
all cases where no wriften engagements exist ; as the respective
rights of the proprietors and the ryots, considered independently of
their mutual agreements, cannot be supposed to be alfered by the
mere mr-hl,lm:-..tum_e of the s.de of the estate.

6. On first view of Section 10, Regulation V. 1812, it might -
be inferred that the zemindare or their representatives [:ntsus the
power of r-\‘wrmrr in the first 1|1~t'1n('9 ln distramt or h_y i ﬁulnm.u‘y
prmeas. \\Imtmu-r amount tlwv may lmm lmunht proper to nsert
i the notification rcqu;red to be {'omm,:*d to their tenant. the latter
having only the option of resigning his land, or contimung to hold it
uirp.ct to pay the enhanced rent, untll he can prove the injustice of
the demand by a regular suit. Such an interpretation, however,
does not seem to be easily reconcileable with that part of Section 7,
Regulation IV, 1794, which, being declaratory of the rates at which
ﬂle ryots were entitled to demand pottas, and, of course, to continue
in possession of their lands, cannot be considered as abrogated by
Section 3, Regulation V. 1812, and I have hitherto deemed it
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necessary to require zemindars and farmers prosecuting summarily
for enhanced rent, or defending suits instituted against them under
Section 15, Regulation V. 1812, to show that the amount demanded
in the notification served on their tenants was conformable to the
pergunnah rates, and the actual extent of land.

7. Should this construction of the Regulation be correet, (and T
beg the favour of your informing me, should the Court consider it
otherwise,) it is evident, that in the generality of suvits denominated
summary, it will now be necessary to adduce evidence to prove the
pergunnah rates, the quality of the cultivator’s land, and frequently
the quantity thereof, all of those points being usually disputed, and
even the last very frequently remaining doubtful until actually
measured, i consequence of the frandnlent reduction made by the
zemindars before the decennial settlement in the nominal extent of
every farm or jote on their estates, for the purpose of Imposing upon
Government, and obtaining their lands in perpetuity on favorable
terms.

Lxtract from the Proceedings of the Court of  Sudder Dewanny
Adawlut, under date the 3rd February, 1816,

The Court entirely concur in the construction of Section 10,
Regulation V. 1512, stated in the 6th paragraph of Mr. Scott’s
letter, dated the 28th July, 1815, and resolve, that he be informed
accordingly,  The Court observe, that the written notice, required
by Section 9 of that Regulation, when no written engagement may
have been entered into, expressly refers to tenants subject to an
enhancement of rent © under subsisting regulations,” including, of
course, the unrepealed provisions in Section 7, Regulation IV. 1794,
relative to the renewal of pottahs at the established rates of the
pergunnah,

Lebruary 3. 1816.

See Section 10, Regulation VII1. 1831.

To the Judge of Zillah Mymensingh, dated the 16th
February, 1816.

T am directed by the Sudder Dewanny Adawlut, to acknowledge
the receipt of a letter from you, dated the 27th ultimo, requesting the
opinion of the Coutt, whether the provisions of clause eighth, See-
tion 15, Regulation XXVI. 1814, are intended to apply to decrees
passed before the 1st February, 1815.

2. By the third clause of the Section above cited, it is declared,
that decrees passed previously to the promulgation of Regulation

XXVI 1814, (viz. Ist February, 18135,) shall be executed accord-

No. 238.

1814,
Reg. XXVI. Sec. 15,
Clause 8,
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1814.
Reg. XXIII Secs.
73 and 4D,
Reg. XXVI, Sec. 15,

No. 240.

1803.

Reg. XXXVIL Sec.
3, Clause 7, Bengal.
1793.

Reg. XXXI, Sec. 3,
Clause 7.
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ing to the Regulations before in force, and in the same manner as they
had formerly been enforced.

3. The fourth clause of the same section empowers the several
courts not to carry into execution any decree passed sul_‘seqm‘ntly to
the 1st February, 1815, except in conformity with the rules pre-
seribed in the following clause of that section.

4, Under these provisions the Court are of opinion, that clause
eighth is not expressly applicable to decrees passed antecedently to
the lst February. DBut if any doubt should arise on the propriety
of executing a prior decree, it appears just and proper that notice
should be given, and proceedings held in the manner directed by the
clause in question. :

February 16, 1816.

See Section 7, Regulation VIT, 1825,

To the Acting Judge of Zillah Rajshakye, dated the 17th
February, 1816.

I am directed by the Sudder Dewanny Adawlut, to acknow-
ledge the receipt of a letter from the late judge, dated the 10th
instant, and to acquaint you, that a list of Errata in the Persian
translation of several Regulations of 1814, was published a short time
since by the present translator of the Regulations ; including the
inaccuracy pointed out by Mr. Shakespear in the translation of
Section 78, Regulation XX1II. 1814, whereby Section 45 is erro-
neously made applicable to sudder ameens.

The Court at the same time dirvect me to observe, that the rules
regarding the evecution of decrees passed by sudder ameens, in
common with the decrees of the judge and registers of ihe zillak
and city courts, are contained in Section 15, Regulation XX VI,
1814, the fifth clause of whick particularly mentions sudder
ameens.

February 17, 1816,

To the Judge of Zidlah Etawa, dated the 17th February, 1816.

I am divected by the Sudder Dewanny Adawlut, to acknow-
ledge the receipt of a letter from you, dated the 31st wltimo,
relative to certain suits instituted by the commercial resident at
Etawa, for the vecovery of the penalty prescribed in clause
sfrtfen.fh, Section 3, Regulation XXXT11L. 1803, against persons
Jailing in their engagement for the delivery of éaﬁpezre, and
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requesting the Cowrt’s apinion, whether the provisions in the said
clause and section are applicable to such engagements or not.

2. In veply. 1 am directed to state, that if sallpetre be an
article of the Company's investment in "IH(!/J Ltawa, the prin-
ciples Uf' the rules contained in Regulation XXX VII 1803, are,
by Section 14 of that Regulation, declared rrpphr-rzblr to m(umﬁu-
turers and other persons employed in the provision of it

3. But whether the penalty preseribed in the clause cited, or
the sixth clause of the same section, be recoverable in the suits
referred to in your letter, the Cmuf can give no opinion, without
having the proceedings in .mu‘a cases judicially before them.

February 17, 1816.
See Regulation 1.X, 1829.

To the Acting Judge of Zillah Jungle Mehals, dated the
17¢th February, 1816.

I am directed I}y the Court of Sudder Dewanny Adawlut, to ac-
knowledge the receipt of a letter from you, dated the 18th tllmno stat-
ing doubts on the construction of Section 8, Regulation XX V1. 1814.

2. The Court observe, that the 10th f‘lruasu of the section above-
cited modifies the rules before in force, and directs that the respec-
tive periods limited by the Regulations for the admission of appeals,
in the cases therein referred to, shall be calenlated from the date on
which the decisions may have been passed, exeluding from the cal-
culation of such permds the mterval which may have clapcul i each
nstance, between the date on which the requisite stamp paper may
have hr-eu furnished by the party to the court, and that on which the
copy of the decree may have been tendered or delivered to the party
in the open courl in the mode preseribed by the Regulations.

3. The Court, therefore, consider the “rules contained in the sec-
tion above cited to be apphcable to appeals from all decisions passed
subsequent to the Ist of February, 1815, the date fixed for the
operation of the Regulation in question.

February 17, 1816.

See No, 413,

To the Judge of Zillah Goruckpore, dated the 24th
February, 1816.

1 am dirvected by the Cowrt of Sudder Dewanny Adawlut, to
acknowledge the receipt of a letter from you, dated the 13th
wmstant, with its enclosure from your register, and to obscrve in

No. 241.

1814,
Reg, XXVI. Sec, 8.

No. 242,

1814,
. L. Sees. 13, 16
and 17,
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reply, that Sections 16 and 17, Requlation 1. 1814, cited by J‘lf;.'.
Smith, as well as Section 15 of that Regulation, must be consi-
dered applicable to all suits tried by a register of whatever
description, and on the decision of such suits the register s entitled
ondy to a moiety of the instiution Jee, or of the amount rl{f the
stamp duty substituted for swch institution fee, by Begulation 1.
1814, as expressly declaved in the 2nd clause of  Section 8,
Regulation XXTV. 1814.

February 24, 1816.

Regulation 11, 1821,

To the Judge of Zillah Jessore, dated the 15th March, 1816.

T am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the receipt of a letter from you, dated the 9th instant,
and in rcpllv to communicate to you the opinion of the Court, that in
the suits, noticed in your letter, viz. original suits referred for trial to
the sudder ameens, it is not necessary that applications for the atten-
dance of witnesses should be drawn out on stamp paper, under Section
16, Regulation I 1814, the provision contained in that section,
as well as in Sections 15, 17, 18 and 19, not being applicable to
such suits.

March 15, 1816.

See Arts 5 and 11, Sehiedule B, Regulation X, 1529,

Memorandum of Constructions of Requlations determined by the
Court of Swudder Dewanny Adawlut in the English [)e}:fm-
ment, on the 15th March, 1816, ordered to be transluted for
the information of the vakeels. '

L. The rule contained in thas clause is applicable to all
decrees passed by the zillah and city judges since the 1st
February, 1815, on appeals from the decisions of their registers,
whether the suits may have been referred to the register before
or after the above date. i

21 _[: ndler ‘h’.*.(, provisions of  this section, which are construed
to modify all former rules in force for reqular appeals to the
-‘,'ir(:f.!dea' !)e*fr.-'rz?m_y .Tln.‘rf:rr:lut, the reqular cff_ppm!s to this Court,
(viz. not being special or swmmary appeals,) are restricted to
regular civil swits tried and determined in the first instance
by the provincial cowrts. In suits, thercfore, which may have
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been originally tried in the zillak or city cowrts, and subsequently
in appeal by the provincial courts, if* the decision of the latter
have been passed subsequently to the Vst February, 1815, what-
ever may be the amount adjudged or disallowed by the decree of
the provincial covrt, a second regular appeal is not open (o the
Sudder Dewanny Adawlut.  This court can admit a:pt?r.ﬁnl
appeal only in such cases, wnder the' provisions of Section 2,
Regulation XX VI 1814, with an exemption of paupers from
the wse of the stamp paper required by the third clause of that
section ; provided t_fm_:/ shall —appear entitled to appedar os
paupers, under the provisions of Regulation XX V1L 1814,

3. Should the Court of Sudder Dewanny Adawlut reject o
special appeal in any such case, which from the amount or value
may be appealable to the King in Council, the appellont may
appeal to His Majesty in Council under the rules which have
been established for such appeals, and a translation of the whole
of the proccedings held wn the zillal or city, and provincial
cowrts, will be transmitted to England, with a view to enable the
King in Council to form a judgment on the merits of the cuse.

4,  Under the provisions in the two clauses referred to, [in
the margin,| the Cowrt are of opinion, that the only second or
special appeals now admissible by the Sudder Dewanny Adaw-
lut in regular suits, are those specifically mentioned wn the third

elause of Section 5, Regulation XX 1. 1814, (or in the terms of

the Regulations,) < from the judgments passed by provincial
“ courts on reqular appeals admitted by them, from original
“ deeisions of zillah and eity judges, and assistant judges, or
“ from the original decisions of registers passed wnder the pro-
“ wisions of clawse sivth, Section 9, Regulation XXIV. 18147
viz. in regular swits originally tried and decided by the zillah or
city judges, or assistant judges, or by registers specially em-
powered under the sizth elavse of Section 9, Regulation XXIV.
1814, and subsequently heard and determined in appeal by the
provincial courts : consequently that judgments of the provincial
courts passed after the 1st February, 1815, upon second appeats
io those courts, in suits oviginally tried by the registers, and
afterwards in appeal by the judges of the zillah or city courts,
are final.

. 6. The Court understand the ratention of this elause to be,
that all judgments upon second appeals to the provincial courts,
which might be passed by those courts, after the Lst February,
1815, should be final, whether the appeal have been admitted
by the provincial court before or after that date.

March, 15, 1516,

1814,

Reg XXV. See. 3,
Clause 3.

Reg. XXVI. See, 2

-2
Clause 6.

1814,
Reg. XXVI. Sec, 2,
Clause 6.
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Letter from the fourth Judge of Calentta Court of Appeal, dated
the 24th Aprid, 1816.

We beg to be favoured with the opinion of the Court of Sudder
Dewanny Adawlutl, whether a speetal appeal may be admitted
wnder clause 1, Section 2, Requlation XX 1L 1814, to reverse
an ervor in the determination of fucts, where the judgment ts
mrmff}fs.f(f/ without. or contrary to, evidence ; or where exorbi-
tant damages have been given ; or whether a special appeal lies
exelusively on matter of law, practice, and usage, c. arising on
the fuce of the decree, and not requiring evidence to substantiate

or support i.

Letter to the Caleutta Court of Appeal in reply to the above,
dated the 1st May, 1816.

I am directed by the Court of Swudder Dewanny Adawlut, to
achnowledge the receipt of a letter from your fourth Judge,
dated the 24th wltimo, vequesting the Court’s construction of
clause 1, Section 2. Regulation XXVI. 1814, regarding the
admission of special appeals.

9. Upoen the first question proposed by your fowrth judge,
viz, whether a special appeal may be admitted to reverse an error
in the determination of facts, when the judgment may appear to
be manifestly without, or contrary to, evidence, the Court are of
opinion, that a special appeal cannot be admitted on such grounds
under Section 2. Regulation XX VI, 1814 ; which requires that
all the fucts of the case must be assumed as stated n the decree.

3. Upon the second point, viz., when exorbitant damages may
appear to have been given, the Court: can offer no opinion
withowt more particular information of the case, and the damages
awarded ;  sueh as might enable them to judge. whether the case
is within any of the special grounds stated in the first clause of
Section 2, Iegulation XX VI 1814,  The Court, therefore, can
only sugqest, that you should evercise your own j?m’_r,rmc}m on the
case, in determining whether it fulls within any of the preseribed
grounds for the admission of special appeals or otherwise.

May 1, 1816.

See Act XVI. of 1853,

To the Dacea Court of Appeal, dated the 6th May, 1816.

I am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the receipt of your letter of the 27 th wlivme, and to
acquaint you, that supposing the omission therein noticed, (viz. ;
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to state distinetly, as requived by the third Clause of Section 9
Regulation NXVI. 1814, the specific ground, or grounds, wnder
the first clawse of that Section, on which a special appeal is
solictted, ) in the petitions for special appeals not yet disposed of,
to have proceeded from inadvertence, the Court are of opinion the
appellants should be allowed to supply it by a supplementary
petition, drawn out on the paper prescribed in Section 17, Requ-
lation 1, 1814.
May 8, 1816.

See Aot XVI. of 1853.

To the Judge of Zillah Rajshalye, dated the 15th May, 1816, No. 949

I am directed by the Court of Sudder Dewanny  Adawlut, to 1814,
acknowledge the receipt of your letter of the 10th instant, and in TReg. XXVI. Sec. 20,
replv to refer you to the first clause of Section 20, Re‘s_‘rn]atinn Clause 1.
XXVI. 1814, whereby the provisions of Section 16, Regulation 1. 1829.

Reg. X.

814, reparding applications for summonine witnesses, is expressly : ;
1814, regarding apj S 5 18 expressly 11, Sch. B.

restricted to original regular suits, and to appeals regular or speeial,
and declared not applicable to summary suits.
May 15, 1816.

See Cireular Order, 251h August, 1854.

Letter from the Judge of Bundlecund, dated the 6th May, 1816.
No. 250.

In Clause 4, Section 32 of Regulation XX VIIL of 1803, it is 1814.
stated, respecting summary suits for arrears of rent, that the Judee Reg. XXIIL

“ may refer the case to the collector of the district for adjustment
and report, when neither the judge nor his register may he able,
from other avocations, to try and determine it without delay, and
where the case may not be cognizable by the native commissioners
acting under them.”

2. I take the liberty of soliciting the sentiments of the Court,
whether it is to be inferred from the latter words of the above (quo-
tation, that the native commissioners and sudder ameens are compe-
tent to receive and try summary suits for arrears of rent, if under
64 Rupees, under the rules established for the receipt, trial, and
execution of summary suits.

Lo the Judge of Zillah Bundlecund, in reply to the above, dated
the 22nd Muy, 1516,

I am directed by the Sudder Dewanny Adawlut, to acknowledge

the receipt of your letter of the Gth instant, and in reply to commu-

/
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nicate to you the opinion of the Court, that summary suits are not
cognizable by sudder ameens or moonsiffs, under the provisions ol
Regulation XXI1I, 1814, or any other regulation at present force.

May 22, 1816.

See Nos. 322 and 332,

To the Judge of Zillah Nuddea, dated the 29th May, 1816.

I am directed by the Court of Sudder Dewanny Admvlut, to
achnowledge the receipt of a lelter from you, dated the 16th
instant, and to acquaint you, that under the general powers vest-
ed in registers of the zillal and city cowrts by Regulation XXTV.
1814, in suits referred to them wader that Regulation, the Couwrt
are of opinion, that they are compelent to proceed ag inst persons
charged with vesistance to the process issued by them i such suils,
in the same manner as the zillah and city judges are empowered
to proceed in similar cases, subject to a swmnary appeal from the
decisions passed by them to the judge of the zillak or city court.

9. The Court at the same time observe, that under the powers
reserved lo the judges of the zillah and city courts, by Section
10, Fequlation XNXIV. 1814, they may, at all times, recall from
their registers the suits referred to them wherein a resistance of

process may have taken place, including, of  cowrse, any depend-
ing investigation of the stated resistance.

May 29, 1816.

From the Judge and Magistrate of Zulak Cuttack, dated the
30th May, 1816.

The acting collector of this district having petitioned the Court to
commit a witness for perjury, who is stated to have given, on oath,
a false deposition before him in a case under investigation by him,
u conforimty to the rules contained m Section 22, ]..1(-.'.931_[1{3.&;[! X.
1813 ; it becomes necessary to ascertain, whether a collector is au-
thorized by Regulation X. 1813, to examine witnesses on oath with-
out l!:lying previously obtained the authority of the judge ; for
should it appear that the oath administered is illegal, T conceive no
prosecution will held good agaiust this witness,

liy. Section 13, Regulaon VIIL 1794, a collector must be
authorized by the judge to examine witnesses on oath, in cases
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referred to him for investigation, prior to his administering the oath :
Section 22, Regulation X. of 1813, is silent as to the mode in
which the examinations are to be made ; and T am not aware that
any other Regulation directs collectors to examine witnesses on oath,
excepting in cases pending before them which may regard the
conduct of any of their native officers.

You will oblige me, therefore, by obtainin® for me the opinion of
the Courts of Sudder Dewanny and Nizamut Adawlut, whether a
collector, by the existing Regulations, is authorized, either in the
investigation” of cases referred to him for report by the judge, or of
cases pending before him in conformity to the rules contained in
Section 22, Regulation X, 1813, to examine witnesses on oath ; or
whether it 1s not necessary that the collector should obtain the sane-
tion of the judge for his administering the oaths to witnesses in the
irwestigalion of such cases.

To the Judge and Magistrate of Zilloh Cuttack, in reply to
the above, daied the 5th June, 1816.

I am directed by the Sudder Dewanny and Nizamnt Adawlut to
acknowledge the receipt of a letter from you, dated the 30th ultimo,
and to acquaint you, that under the provisions of Section 22, Regu-
lation X. 1813, which suppose a charge or information upon oath,
and direct that the investization shall be conducted by the collector
or other public officer intrusted with the charge of the abkaree
mehal, the Court are of opinion, that such officer is empowered to
adininister an oath, in cases within the provisions referred to.

June 5, 1816.

See Nos, 1106 and 1008,

From the Judge of Zilloh Allahahad, dated the 2nd July, 1816.

I request you will obtain for me the orders of the superior Court,
on the following points ; Ist.—Can a regular sunit respecting the
proprietary right to land, in which the amount of suit 1s more than
200 Rupees, be referred by the court to arbitration, under See-
tion 3, and Clause 2 of Section 2, Regulation VI. 1813, which
direct that the rules of Regulation XXI. IHU3,'hnuid be held
apphicable to such references ?  2ndly.—Can a regular suit, in
which the amount may be 200 Rupees, or less, respecting the pro-
perty of land, be referred by the Court to arbitration, under the pro-
vision of Section 3, Regulation VI 1813, provided the parties
make application for that purpose ?

NO- 253-
1803.
Reg. XX
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To the Judge of Zillah Allakabad, in reply to the above, dated
the 1Tth July, 1816.

I am directed by the Sudder Dewanny Adawlut to acknowledge
the receipt of a letter from you, dated the 2nd instant, and to acquaint
you, in reply, that the terms of Section 2, l{e"nlatmn VI. 1813,
appearing to be clear #Md express upon the a::lnjl:t of the ques stions
referred for their consideration, the Court, previously to returning any
distinet answers*to lhem, desire you will state what grounds of Lluubt
have oceurred to occasion the reference.

From the Judge of Zillah Allakabad, in reply to the above, dated
the 26th July, 1816.

I have the honor to acknowledge the receipt of your letter, under
date the 17th instant.

It having been the practice of this Court, in the time of my pre-
decessors, to refer to arbitration suits respecting the property in land,
&e. whatever might be the amount, and it appearing to me that the
limitation of the amount of suit to the sum of 200 Rupees was a
fundamental rule of Regulation XXT. 1803, and therefore applicable
by Clause 2, Section 2, Regulation VI. 1813, to all smts referred
to arbitration under the pro'.lslom of that section, I was induced to
make the reference contained in my letter of the 2nd instant, that I
might be guided by the orders of the superior Court in Ilm deter-
mnm!:uu oi several suits now pending in this court, which had been
referred to arbitration, althongh the amount of them exceeded the
sum of 200 Rupees.

To the Judge of Zillah Allahobad, in reply to the above,
dated the Tth August, 1816,

T am directed by the Court of Sudder Dewanny Adawlut to
acknowledge the receipt of your letter of the 26th ultimo.

The Court observe that Section 3, Regulation X XT. 1803, relates
to the .qllmmmwnt of a single arbitrator in suits not excec (lmrr 200
Rupees.  But Section 2 npphex expressly to suits e.\(.LL(.lmg that
amount.

The provisions of this Regulation being extended generally to suits
respecting property in land or hmited tenures Lherem by Rorruiﬂtmu
VI. 1813, the Court are of opinion, that under Section 2 of he lat-
ter Regulation, all suits of this description may be referred to arbitra-
tion for whatm"nmount.

August 7, 1816.
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Lrom the second Judge of the Benares Court of Appeal, duted
the 15th July, 1816.

1 submit a copy of @ proceeding of the judge of the ety of
Benares, dated the 14th witimo, and of a procecding of this court,
dated the 10th instant,

2. 1t w certain, as wrged by Mr. Bird, that Section 24,
Regulation XIIX. 1803, the Sirst clause of which was cited in
the acting register’s letter of the 2915 of Auqust, 1811, as autho-
rizing « special appeal in summary swits for recenue, is rescinded
wn toto by the second section of Begulation XXIV. 1814 ; but [
confidently trust, the Sudder Dewanny Adwiclut will see yrovund
Jor deciding that the provisions of Regulation XX VT, 1814, for
the admission of special appeals, are not erelusive of  swmmary
surts of the description above-mentioned ; s, constdering the hasty
and superficial inguiry wupon which these decisions e usuelly
passed, I think it would be highly mischievous and unjust to leave
the defendants of these suits in all cases without any remedy, but
that which is pointed out in Seetion 17. R equlation 1. 1800, and
Seetion 35, Regulation XX VI, 1803,

To the Benares Provineial Court, in reply to the above, dated
the 3lst July, 1516.

I am directed by the Court of Sudder Dewanny Adawlbd, to
acknowledge the reecipt of a letier from your second Judge, dated
the 15th instant, with its enclosures.

2. Upon the general question therein referred, the Court are
of opinion, that if the summary Judgment passed by the city judge,
be within his competency under the provisions of Section 14,
Regulation V. 1800, an appeal to the provincial cowrt, whether
reqular or special, is precluded by Section 17 of that Regulation.

8. But if it should appear upon the face of the Senmary

Judgment, that the city judge has exceeded his leqal competency, a
summary special appeal would lie to the provincial court, in con-
Sormity with established usage, and the reason and necessity of the
case, (although not expressly provided for by any Lequlation, )
with a view to correct the wrregularity without the expense and
delay of a regular sui.

July 3, 1816.

See Regulation VIII, 1831,

N"-’- :-)-‘;'lo
1800,
Reg. V. Sees. 14
and 17,
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From the Judge of Zillale Rungpore, dated the 11tk
August, 1516,

I beg to be informed, whether, in the opinion of the Sudder
Dewanny Adawlut, the provisions of Section 15, Regulation V.
1812, can be considered as applicable to cases in which the zemin-
dars and their representatives attach the jotes of their tenants, or oust
them at the end of the year for disputed arrears of rent, aceruing on
notices served on the eultivators in the manner desoribed in Sections
9 and 10 of the above Regulation.

2. I make this reference in consequence of frequent applications
being made to me by the ryots, for injunctions upon farmers and
others to refrain from ousting them from their jotes, the petitioners
being ready to pay the amount of such part of the demand against
them as they admit to be legal into court, and to give security, and
contest the justice of the remaining part of it, in the manner pro-
vided for in Section 135, Regulation V. of 1812.

To the Judge of Zillah Rungpore, in reply to the above,
dated the 21st August, 1816.

[ am directed by the Court of Sudder Dewanny Adawlut to
acknowledge the receipt of a letter from you, dated the 11th instant,
requesting the opinion of the Court, whether the provisions of
Section 15, Regulation V. 1812, can be considered applicable to
cases, in which a landholder may attach the jote of his tenant, or
oust him at the end of the year for a disputed arrear of rent.

2. In reply, I am directed to state, that although the provisions
of the seetion cited apply directly to the case only of an attachment
of property for an alleged arrear of rent, the spirit and equity of the
rule must, in the judgment of the Court, be considered appleable to
the case put by you, supposing the requisite conditions, as specified
in the section above-mentioned, to be performed by the tenant for
bringing the question of rent in dispute to a speedy determination in
the civil court.

August 21, 1816.

To the Judge of Zillak Beerbhoom, dated the 4th .Sraptcm»
ber, 1816.

I am directed by the Court of Sudder Dewanny Adawlut to
acknowledge the receipt of a letter from you, dated the 29th ultimo,
and to observe in reply, that Regulation V. 1812, contains no pro-
visions for a summary suit to compel ryots to take pottahs and give
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kuboolents ; but that landholders may proceed in conformity with
Section 5, Regulation IV. 1794, and Sections 9 and 10, Regula-
tion V. 1812,

September 4, 1816.

-

To the Judge of Zillah Chittagong, dated the 26th December,
1816.

: . NO. 2[‘(]-
I am directed by the Court of Sudder Dewanny Adawlut, to u oy

acknowledye the receipt of a letter from the acting judge, dated o X111, See, 40
the 19th August last, and to acquaind you, that wnder the second G I
clause of Section 49, Regulation XXIIL 1814, (extended to the
sudder ameens by Section 73 of that Regulation, ) the native com-
missioners are entitled to the full amount of stamp duty paid on
the institution of the suit, in all cases adjusted before them by ra-
Zeenanas.
2. This point was determined by the Cowrt, on the 15th June,
1815, in answer to a similar reference from the judge of Agra.

December 26, 1816.

To the Benares Provincial Court, dated the 26th Decen-
ber, 1816.
No. 261,

TIn compliance with the request contained in your second judge’s 1814,
letter of the 17th instant, the question therein stated, relative to the  Reg. 1. See. 18.
right of a pauper to file a vakalutnama upon plain instead of stamped Reg. XXVIIL Sees.
paper of the prescribed value, has been submitted to the considera- 7 and 8.
tion of the Court of Sudder Dewanny Adawlut; and T am now
directed to communicate to you the opinion of the Court collectively,
that in all cases wheh a pleader may be appointed by a party, the
rakalutnama must be drawn out on stamp paper ; vakalutnamas
not being included in Section 8, Regulation XX VIIL 1814, which
specifies the stamp duties from which paupers are exempted.

2. In the cases specially provided for by the second clause of
Section 7 of the Regulation in question, viz., where the pleader may
have been appomted by the court, no vakalutnama is of course
necessary. DBut the Court do not consider this clause applicable fo
any case in which a vakeel is appointed by a party.

December 26, 1816.
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Extract from a Letter to the Bareilly Provineial Court, under
date the 26th December, 1816,

9. Under the powers vested in single judges of the provincial
courts by the third clause of Section 4, Regulation X111, 1810,
to determine on the admission or rejection of applications for
special appeals to those cowrts, the order of « single judge, holding
a reqular sitting of the court, for the admission of « spem’rd ap-
pealsmust, in the Judgment of the Sudder Dewanny Adawlut, be
deemed conelusive, in like manner as if i had been passed by two
or more judges of the provincial court.

3. This point has been already determined by the Cowrt, under
date the 31st July last, on a reference from the second judge of the
Dacea provineial cowrt,

4. With regard to the mode of proceeding adopted by your
senior Judge in the two cases noticed in the present reference, I
am directed to observe, that as the opunion of the senior judge, on
the competency of the court at large to revise the grounds on
which the special appeal had been admitted Ly a single judge,
differed from that of the third judge, the question should have
been brought before the fourth judge, (the sccond judge not being
at the sudder station, ) in conformity with the provsions of Sec-
tion 9, Regulation XX 1814

December 26, 1816.

See Al XVI, 1853,

From the Patna Court of Appeal, dated the Sth Ja?z.zcary, 1817.

Doubts have been entertained of the meaning of Section 8,
Regulation XVIIL of 1806, and it has been construed different
ways, which has occasioned contradictory decisions. We therefore
request to be favored with the opinion of the Sudder Dewanny
Adawlut, whether the period of one vear, allowed for the redemption
of a mortgage or conditional sale, is to be caleulated from the date
of the perwannah issued to the mortgager or seller ; or from the day
of ||15_ being served with the perwannah, If the latter, it is possible
that the mortgager or seller may be absent, or may withdraw himself
to prevent his being served “_‘nh the perwannah, and the Regulation
In question makes no provision for this : it therefore would be
desirable that the Sudder Dewanny Adawlut should also point out the
course which is to be pursued in such a case.
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To the Patna Provincial Court, in reply to the above,
dated the 23rd Januwary, 1817.

I am directed by the Court of Svdder Dewanny Adawlut. to
acknowledoe the rt‘cmpt of a letter from you, dated the Sth instant,
and in rcplv to communicate to you the nlnuum of the Court, that
the period of one year, allowed for the rec lemption of mortgaoes or
conditional sales hy Section 8, Regulation XVIIL. 1806, must be

sleulated from the date of the written nofification, as expressly men-
tioned in that section, as well as in the Persian translation thereof.

Sanwary 23, 1817,

See Civenlar Order No. 7, dated Oth April, 1817,

To the several Provincial, Zillak and City Cowrts, dated
the 29th Januavy, 1817.

A question having arisen, whether the provisions contained
Regulation XV. 18 l(j, were infended to mclude officers and seldiers
lennrrmrr to native invalid corps, the Court of Sudder Dewanny
Ad: w.lnt cleome(l it proper to ascertain the sentiments of Government
upon the point, as being immediately connected with the military
department ; and it lwmtr possible, that the native in -alids attached
to invalid battalions, [who are unders tood to be employed as guards
and sz*nlru_e.-«.,] nnght be considered in that department as coming
within the deseription (in Section 10) of < native officers or soldiers
enterfained in regular corps, and on the actual strength of the army
on the establishment of the presidency at Fort W 11iuun.

2. You will receive herewith, for your nformation mtl ouidance,
an extract (paragraph 2), of a letter from the Seeretary to Govern-
ment in the Judicial Department, dated the 17th instant : together
with extract of a letter Ilmn the dot'ng adjutant general, from \\l:u lh
you will observe, that the mnative invalid batfalions ave considered
within the deseription above-mentioned, and consequently entitled to
benefit of the Regulation in question.

Janwary 29, 1817.

To the Culewtta Provincial Court, dated the 19th Feliruary, 1817.

L am divected by the Court of Sudder Dewanny  Adawluf, to
acknowledge the receipt of letter Srom your first. second, and
officiating judges, dated the 3rd instant, with the JAPETS aeeompei-
nying ity relative to the swmmary suil— Obeyeluwrn Bonerjua and

"
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others, plaintiffs, versus Ramhanye Badooree and others, defen-
dants.

. With reqard to the general guestion referred in the second
praragrﬂpﬁ of your letter, viz. © whether in a swit ustituted ?mdt_%?'
the provisions of Regulation VIL 1799, the judge ts wurmm‘:’rd in
deputing an ameen, for the purpose of local investigation 3 the
Court are of opinion, that although such deputation showld not be
ordered in swmmary swits withowt necessity, the zillah judge s not
restricted by any provision in Regulation VIL 1799, from di-
recting a local inquiry, when it may appedar to him indispensably
requisite for the purpose of ascertaining the rent demandable in
the case.

3. In the present instance, it is stated by the defendants, and
does not appear to be denied by the plaintiffs, that the kuboolewt of
the former stipulates for the payment of rent according fo an
actual measurement of the lands ; and the zillah judge considered
it mecessary, in consequence, lo depute an ameen for the purpose
of making a measurement and jummabundee of the lands, limiting
his commission to fifteen days.

4. Without going into « consideration of the merits of  the
case, the Court have no hesitation in stating their opinion, that
the zllah judge was, wnder the above circuwmstances, competent
to order the deputation of an ameen, and the plaintiffs having in
consequence declined to proceed on the summary swit, the judge
was of course at liberty to dismiss it, subject to the institution of a
reqular sui,

5. Yowu are desired to transmit a copy of this letter for the
wnformation of the judge of zillah Nuddea, and are, at the same
tume, authorized to revise the orders passed by yowr second and
Jourth judges, on the 18th December, 15316*.

February 19, 1817.

See Regulation VIIL. 1831

To the Calcutta Provincial Court, dated the 19th February, 1817.

1 am directed by the Cowrt of Sudder Dewanny Adawlut, to
acknowledge the receipt of a letter from your j.r'rjs-t, secand, and
officiating judges, dated the 3rd instant, with the paper daceon-
panying it, relative to a question referrved at the request of Judge
of zillnh Nuddea, viz, whether in a swmmary suit instituted on
the 14th March, 1816, under Regulution XLIX. 1793, and

_ ™ The orders of the 18th Decembar 1816, reversed the decision of the zillah
judee, and directed him to re-admit the suit, and decide it in a summary manoer
withoul deputing an ameen, '
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struchk off the file on the 2Tth of that month, in consequence of
the non-atlendance of the plaintiff, the zillah judge was competent
to recewve the suit on the 10th April Sollowing, (being satisfied
with the reasons assigned by the plaintiff’ for his non-attendance, )
and to proceed upon it under the provisions of the Requlation
above-mentioned.

2. This appears to the Court, Sfrom the letters and proceed-
wngs of the yudge of zillah Nuddea, to be a more accurate state
ment of the question referred by Mr. Paton, than that which is
qreenin the 2nd paragraph of your letter, viz. “whether he is com-
pelent to reveee a summary swit, which he has once determined,
and to pass a second decree,” which might be understood to mean
the revival of a suit already determined on its merits.

3. With regard to suits dismissed on account of non-attend-
ance and neglect by the plaintiff. the Court observe, that no petr-
ticular rule has been established for swmmary suits ; but that,
with respect to regular suits dismissed wnder Section 10, Regulu-
tion 1V. 1793, the zillah and eity courts were informed by « cir-
cular notice from the Sudder Dewanny Adawlut, wnder date the
22nd August 1795, that the plaintiffs in causes dismissed under
this rule have the option of re-instating them under the Regu-
lations .

4. Applying the principal of this construction to swmmary
suits, and considering that no fee is payable on the institution of
such suits ; that the suit was oviginally struck off the file without
calling on the plaintiff to show cause for not having attended and
proceeded in the suit ; that little delay occurred in the plaintiff s
subsequent attendance ; and that the reasons stated by him Sor his
previous non-attendance appeared satisfactory, the Court are of
optnion that the judge of zillah Nuddea was fully competent to
revive and proceed wpon the swimnary suit referved to in the
papers accompanying your letter ; viz., that of Chedam Poraee,
and others, plaintiffs, versus Huneef Biswas, defendant,

9. Yowu are accordingly destred (o transmit a copy of this
letter to the judge of zillah Nuddea for hus information, and are,
at the same time, authorized to vevise the orders passed by your
second and fourth yudges on the 15th December, 1816,

February, 19, 1817.

See Act TV. 1840,
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From the Judye of Zillah Etawak, dated the 11th February
1817.
No. 267.

1803. 1 have the honor to submit for such order as the Court of
Reg. XXXVIL See. Sudder Dewanny Adawlut may be pleased to pass thereon, a copy
9, Clause 5, Bengul of 4 petition presented to this court by the vakeel of Government,
1793. at the suggestion of the commerciol vesident at Etawah, requesting
Reg. XXXL See. 3, g, po aiformed in what mode tulvubane on warrants issued in
(laces: o6 conformily with clause 5, Section 3, Regulation XXXVIIL of

1803, is recoverable.

Lo the Judge of Zillah Etawah, in reply to the above, dated the
26th Lebruary. 1817.

4 am divected by the Court of Sudder Dewanny Adawlut, o
achnowledge the receipt of yowr letter, dated the 11th instant,
with its enclosure ; and in reply. to inform you, that if” the peons
employed under the fifth clause of  Section 3, Requlation
NXXTIL 1803, be not in the receipt of a salary from Govern-
ment, the Court consider any tulubana payable to them to be
recoverable from the person failing in his engagement, whether
Jor the delicery of Saltpetre. or any other article of the Com-
pany’s investinent,

2. The Court are frurther of opinion, that if the wmount of
such tulubana be not paid on demand, it may be debited to the
defardter by the commercial resident, and deducted from any sum
due to him.

g, The Couwrt at the same time observe, that the Regulations
donot contain any special provision for enforcing peyment ageinst
the defaulter in such cases, and that consequently recourse st
be haid, when necessary, to the general means of recoverqg by «
suit in the creil conrt, ‘

February 26, 1817.

See Regitlatvan LX, 1820,

o the Secretary to Government in the Judicial Department,
dated the 5th March, 1817.
Rz, \]:;][{ Secs. L am directed by (/I'J.(’ (,'u'm'{ of Sudder Dewanny Adaelut, (o
AR 3 acknowledge the receipt of your letter, dated the 21st ultimo. with
us enclosure, relative to the competency of registers, wvested with
special powers under Seetions 9 and 12, Regulution XXTV.
1814, to refer Sumanary swils for adjustment to the collectors.
2. The Cowrt ure of opinion, that the provisions in the exist-
g Regulations, which authorize o reference of eivil suits. reqular
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or sununary, to the collectors for adjustment ; (viz, Section 13

Begulation VITIL 1794 ¢ clause fourth, Section 15, jl’,,f,-;,f(,;j,J,l
FLL 1799 5 clause fowrth, Section 14, Regulation V. 1800 ;
clawse fourth, Section 52, Requlation XX VI 1803 ; Section
13, Regulation 11 1805 ; Section 21, Regulation 1. 1812 : and
Section 2, Regulation VIL 1813,) were meant to be evercised by
the judges of the zillak and city cowrts ; but not by the registers
of those courts.

o, dn support of this construction, the Court observe, that
several of the Regulations adverted to require the judge to refer the
swit to the eollector for adjustment, in cases only wherein neither
themselves nor their registers may be ﬂ.f)/c to try and determine the
same without delay.  dnd with regard to summary swits, it is
provided i Section 13, Regulation T1. 1805, that * all swmmary
wngquiries and processes are to be conducted, as fur as practicable,
by the judges in person, with the assistance of the collectors in
adjusting accounts of wrrears of rent between proprictors and fur-
mers of land and their wnder-tenants, as (‘r‘!n'c’w’q rre:(/mr#’*w! by
Section 15, Requlation VII 1799, and Section 32, Regulation
XX VI 1803.” It is added, that “whenever, _frr::m the wrgency
of other depending causes and business before the zillah and eity
Judges, they may not be able to make the summary wnguiries above
noticed, with the expedition requisite in such cases, they are awtho-
vized to refer the same to their rvegisters, to proceed thereupon
according to the Requlations ;" viz. as the Cowrt understand the
rule, to try the merits of the case, not to refer it to the collector,
which the judge might have done if such reference had been in-
tended.

4. Under the seventh clause of Section 12, Regulation X X1V,
1814, registers stationed at a place not being the station of the
zilah or city Dewanny Adawelut, may be wnvested with originel
gurisdiction, witlhin local defined limits, < for the cognizance and
trial of swmmary swits.”  Bul it is provided in the next clause,
that “ in receiving and trying swch swmmary swits, the register
shall possess the same awthority, and shall proeeed in the same
manner as if the case had been referved to him by the zilah or
city judge”

5. The Court, therefore, do not consider the register com-
petent to refer to the collector any original swimmary swis  nsti-
tuted wnder the section above-mentioned, but ave of opinion that
he should try the same himself, if cognizable by b, whether
witlhin the description of suils u’}'r'."u!';/r' to the collector, wnder
Section 21, Regulation V. 1812, or otherwise ; that rule being
so far uamlz/u*r! by the subsequent pmu.t.nm\ i clauses seventh
and cighth of Section 12, Regulation XXTV. 1814,

March 5, 1517.
Sce Hcyuf(!(iuu ViLl. 1831.
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To the Dacea Provincial Cowrt, duted the 26th Mareh, 1817.

I am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the receipt of a letter from your register, dated i;lu-.lflth
instant, with its enclosure from the judge of zllah Mymensingh,
recommending the appointment of Mr. Stephens, the civil surgeon of
that station, to the oftice of sudder ameen.

9. Under the express terms of Section 64, Regulation XXIIIL
1814, that * in the future nomination of individuals for the office of
sudder ameen, the zllah judges are not restricted to persons of any
particular class or religious persuasion, but are required carefully to
select such individuals as may be best qualified for the trust ;" the
Court are of opimon that all individuals duly qualified for the trast,
are cligible to the office of sudder ameen, and under the testimony
given by you and by the zillah judge to the qualifications of Mr.
Stephens, the Court are not aware of any objection to the proposed
appomtment.

March 26, 1817.

To the Judge of Zillah Agra, dated the 26th March, 1817.

I am directed by the Court of Sudder Dewanny Adawlut, to acknow-
ledge the receipt of a letter from you, dated the 11th instant, request-
ing their instructions, regarding the power of the civil courts * to
enforce the production of a mahajun’s books, which are necessary in
cases before them.”

2. The Court are of opinion, that in all cases wherein it may be
necessary to call upon a witness to produce documents of the nature
referred to, which are known, or presumed on strone and sufficient
grounds, 1o be in his possession, if the witness refuse or neglect to
produce the documents required from him, and fail to assign satis-
factory cause for not producing the same, he is liable to be proceeded
against in conformity with the spirit of the rules for compelling wit-
nesses to give their testimony, contained in Section 7, Regulation
I1L. and Section 25, Regulation VIIT. 1803.

3. If, therefore, you have just reason to be satisfied that the
witness, in the case which forms the subject of your letter, possesses
documents material to the elucidation of the merits of the cause, the
Court are of opinion, that vou will be warranted in proceeding against
him i conformity with the provisions above cited, viz. by impusing
a fine not exceeding 500 rupees, and detaining him in costody untl
he shall consent to produce the documents required.

March 26, 1817.

See Act X1IX, 1883.
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From the Benares Provincial Court, dated the 27th March,

1817.
No. 272,
By Section 12, Regulation XIII. 1808, and the rules therein 1808.
alluded to, in appm]‘« Trom deerees for money -or other movable Rez. XIII. See. 12
property, the appellant has a right to stay the execution of the 1814.
decree, by giving good and suffic fent security. Reg. XXTIIL Sec. 46,
2. ’lhat Section is no where rescinded ; yet. in Clause 5, Clause 5.

Section 46, Regulation XXTIT. 1814, the word “ empowered”
being used, the judges seem to be of opinion that in appeals from
the moonsiffs. even in cases of money  or other movable property,
they have a discretion to reject security tendered by the appellant,
and to direct the execution of the decree wp]walml from.

3. Against orders to this effect ])I'tltln]l‘- have been presented to
this court, and as the unrescinded Section of Regulation XTTL 1808,
appears tu us to cast some doubt upon the nte nt of the clause cited
from Regulation XXIIIL 1814, we gcque&t to be furnished with the
Sudder lJcmumv Adawlut’s instructions upon the point.

To the Benares Provincial Court, in veply to the above, dated
the 9th Aprily 1817.

T am directed by the Court of Sudder Dewanny Adawlut, to
al:]\nnwlm]gz_ the receipt of a letter from your senior and late second
judges, dated the 27th ulfimo, and fo acquaint you in re ph that the
Court do not understand the word ¢ (‘Illlm\\'{’l’r'l] used in the Sth
clause of Section 46, Regulation XXIIL 1814, as intended to
modify the general rule preseribed by Seetion 12, Regulation XIII.
1808, which is still m force.

April 9, 1817.

See No. 284, and Circular Order No. 81, 11th January 1850.

From the Judge of City Benares, dated the 12t/ May, 1817.
No. 273.

1 beg leave to submit the aceompanying papers for the con- 1814.
sideration and orders of the Court of Sudder Dewanny Reg. XXIV. Sec. 6,
Adarlut. Clause 2.

Copy of a petition from Hurbunslol, Brijruttun Dos, and 1796.
Luckimun Dos, with the orders annexed. Reg. X. Sec 2.

Copy of the proceedings of the additional register, Mr. S, M.
Duntze, dated the Sth instant.

2. The petitioners are defendants in a cicil swt referred for
trial to the additional register, and that officer having refused to
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receive their answer fto the plaint, 1 recalled the suit, and at the
same time requested him to name the Regulation, under which he
considered himself authorized to proceed to try it ex parte, nol-
withstanding the appearance of the defendants. _

3. My competence to muke this mrpum! My, Duntze has
thonght proper to question, and asswming to himself an autho-
rity with whick he thinks 1 am not tnvested, he has proceeded to call
upon me to neme the Regulation that authorizes me o call vpon
him to neeme one.  Of this rmh"mn!s; no doubt, 1 m;rrr;um will
be entertained by the superior Court. At all events, if there is
w0 sueh authority “tn me, there certainly ecan be none in Mr.
Duentze, and it is not a little curious, that while questioning the
competence of his official superior to exercise i, he should never-
theless be fully satisfied that e is compelent to  evercise it
leimself.

4. Showuld the Cowrt concur with me in opinion upon this
point, I beg that the necessary orders may be wssued for Mr.
Duntze’s information aud guidance.

To the Judge of the City of Benaves, in reply to the above,
dated the 21st May, 1817. -

1 am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the receipt of a letter from you, daled the 12th
instant, with its enclosures.

2. Upon the question stated by yowr vegister, I am directed to
acquaint you for his information, that as all decisions and orders
of the vegister of a zillah or city court are appealable to the judge,
the Court arve of opinion, that the latter s fully competent to call
upon the register for an c'.rpfrmr.rrfun of any order passed by him,
which may appear to the judge in opposition to, or wnwarranted :’n/
the Regulations in foree.

3. The Court are further of opinion, thut the register is not
authorized to call )‘ur an (*:;;htmfhru; of orders passed by lhis
official superior ; but that it the wequisition of a judge to s re-
gister should appear to the latter nnauthorized by the Regulations,
he s at if'brr'!y to state les objections to the judge, in a respectful
manner. and in the Fnglish language, ace 'nmhm; to the spurit of
Section 2, Requlation X. 1796, and the Court's cireular instruc-

twns of 18th April, 18117,

4. In the present instance, the Court are concerned to observe,
that the Perstan roobukaree of Mr. Duntze was not only in
opposition to the Circular Order above noticed, but also obviously
deficient in the respect due to a superior Court.

* See printed Cireular Order Sudder Dewanny Adawlat No 26, page 18,
part Lst, Vol, 1. Baptist Mission Press Edition ; page 5, Carran’s Edition.
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5. You ave desived to transmit a copy of this letter to your
veqister 2 and require from him @ more carcful observance in
Suture of the rules preseribed for his guidance.

May 21, 1817.

To the Acting Begister of Zillah Bundlecund, dated the 18t/
June, 1817.

! am directed by the Court of Sudder Dewanny Adawlut, to ac-
hnowledge the receipt of a letter from you, without date, but received
on the VGth instant with the papers therein mentioned, relating to
couse, Seetaram and Jecwwnram, plamtiffs, versus Bajoram and
others, defendants.

2. In reply to the question stated in yowr letter, I am directed
o communicate to you the opinion of the Cowrt, that the valuation
of land paying revenwe to Government. asswmed in the first
clause of Section 14, Regulation 1. 1814, for regulating the
stamp  duty on plainds in civil  swits, s not applicable to the
valuwation of landed property in transactions between individuals
comineg withw the provisions of Section 11, Regulation 1. 1814,

3. The Court are further of opinion, that a mortgage bond,
or deed of mortgage, such as that submitted with yowr letter, may
be considered within the provisions for bonds, or other instrionents
Jor a specific swm of money ; consequently that the deed  exe-
cuted on stump paper of two Rupees value, on a loan of 1,000
Bupees, is reqular and admissible in evidence.

June 18, 1817.

See Regulation X, 1829,

To the Judge of Zillah 24-Perqunnaks, dated the 2nd July, 1817.

I am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the receipt of a letter from you, dated the 26th
ultimo,

2. 1In answer to the question submitted in that letter, I am
direeted to communicate to you the opinion of the Court, that
account hooks (khata-buhees) cannot be considered to fall within the
description of any of the documents required to be \\'rittcu on stampted
paper, by the provisions of Section 11, Regulation I 181+,

July 2, 1817.

See No. 592 and page 134, Sudder Dewauny Reports, 1552,
"

No. 274,
1814,
Reg. I. Sees, 11.
and 14,

No. 273.

1814,
Reg. 1. See, 11,
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To the Acting Judge of Zillah Nuddea, dated the 2nd
July, 1817.

I am dirvected by the Court of Sudder Dewanny Adawlut, (o
acknowledge the receipt of a letter from you, dated the 24th
wultimo.

2. In weply to the question submitted in that letter, I am
directed to communicate to you the opinion of the Court, that the
Sourth clause of Section 25, Regulation XXIIL 1814, which
provides that < the answer, reply, and rejoinder in suits tried by
the moonsifls are not reguired to be written on stamp paper,”
and which is extended by Section 11, Requlation TTI. 1817, * to
original swits and appeals not exceeding in amount or value the
suin of 64 rupees,* which may be instituted in the zillah or city
courts,” must bhe considered applivable to all pleadings in suits
witlon the above limitation, tncluding  supplementary pleadings,
razeenainas, solanamas, and ruffanamas, which are specified wn
Seetion 17, Regulation 1. 1814, with the answer, replication,
and rejoinder.

July 2, 1817.

See Clause 3, Seetion 9, Requletion V. 1831.

From the Judge of Zillah Etawakh, dated the 14th June, 1817,

I beg leave to solicit the opinion of the Sudder Dewanny Adaw-
lut on the following points :—

1. Are cases, which may be brought before the eivil courts,
under the provisions of Sections 9 and 10, Reculation XXXIV. of
1803, to be disposed of by a summary inquiry and decision ; or are
they to be considered as subject to all the rules preseribed for regi-
lar suits ?

2. Is the specification of a stipulated period in deeds of mort-
gage, not coming under the denomination of bye-bil-wuffa, legal and
binding on the mortgager ; or may the mortgaged property he
redeemed at any time, under Section 9 of the above Regulation,
whenever the principal sum, with interest thereon, shall have been
quuitl'ated by t.h.e mortgager, although the morteage bond may
contain a condition that the mortgagee shall remain for a stipulated
period in possession of the mortgaged property ?

3. In the event of any objection or demur on the part of the
holder of a deed of mortgage and concitional sale, to the surrender
of the mortgaged property which may be in his possession, in such

* Extended to original suits and appeals not exceedine in amo
£ mnal suits ¢ _ s not reding unt or v
1ok Rupees, by Regulation X, 1820, Schedule B, Article 9, i
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case are suits instituted under Section 12, Regulation XXXIV. of
1803, and Section 7, Regnlation X'VIL 1806, to be uivestigated
and decided in a summary way or otherwise ?

To the Judge of Zillah Etawah, in reply to the above, dated the
O¢th Jzal“y, 1817.

I am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the rcccipt of a letter from you, dated the 14th ultimo,
and i answer to the first question therein stated, (respecting cases of
mortgage within the provisions of Sections 9 and 10, Regulation
XXXITV, 1803,) to acquaint you, that the Court are not aware of
any provision in the Regulations for a summary suit i the cases
therein referred to.

2.  Upon the second question submitted by you, (concerning the
legal operation of a stipulated period in deeds of mortgage, not
coming under the denomination of bye-bil-wuffa,) I am desired to
acquaint you, that the Sudder Dewanny Adawlut can offer no
opinion on the legality of specific deeds of mortgage, without having
such deeds judicially before them.

3. In answer to the third question proposed i your letter, the
Court direct me to refer you to their cireular instructions, under date
the 22nd July, 1813.%

July 9, 1817.

=ec No, 830.

From the Judge of Zillah Dinagepore, dated the 24th April, 1817.
No:. 278.

1 beg leave, through you. to inform the Court of Sudder Dewanny 1799
Adawlut, that under an impression that the practice of under-farmers,  Reg. VII. Sec. 15,
who rent malsoozaree lands from actual proprietors, re-letting them Clause 4.

to others, and these latter again to others, so that the person with
whom the actual cultivators have to deal may be many femoves from
the under-farmer holding immediately from the actual proprietor,
has a tendency injurions to the welfare of the cultivators : and it
appearing to me, that this practice had met with encouragement from
the practice of the Dewanny Adawlut, in its having admitted under-
farmers of every description to the benefit of a summary suit insti-
tuted under Section 135, Regulation VIL. 1799, which section
appeared to me to relate, so far as farmers are concerned, to sudder
farmers only, I, agreeably to the above impressions, dismissed the
suits of several under-farmers, who had sued for the recovery of

# See printed Cireular Order Sudder Dewanny Adawlut No, 37, page 20,
part Lst, Vol. L. Baptist Mission Press Edition; page 5, Carraw's Edition.
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arrears of rent by virtue of that section. A party in one of the dis-
missed suits appealed against my order, and I have this day received
a precept from the court of appe al, together with the proceedings
of that Court, mh}rmmt* me that my order has been reversed, and
purporting, as I umlu‘-lcuui the proceedings, that all suits of the
nature described are triable under the provisions of the aforesaid
section.  The proceedings designate the appellants, or petitioners,
dur-ijaradars ; but do not teach, in a manner that satisfies my mind,
how my order is otherwise than strictly conformable with the Regula-
tion with which the Court orders me to conform.

2. I esteem the matter important, and am induced to submit it
for the consideration and orders of the Court of Sudder Dew: anuy
Adawlut, aIILlLllJﬂtllllT that, should T 1 mppen to be right, the (mni
by the support they will ailnnl me, will discountenance a practice
injurious to the welfare of the cultivators of the soil.

3. I beg leave to enclose a copy of the proceedings of the court
of appeal which are above-mentioned.

To the Judge of Zillah Dinagepore, in reply to the above, duted
the 9th July, 1817.

I am directed by the Court of Sudder Dewanny Adawlu, to
acknowledoe the ttt‘Pll}f of a letter from yon, dated the 24th April
Jast, with the roobukaree of the \Iumb]m labad Provincial Court
therein referred to, in the case of Kishen Mohun Rai and others,
tarmers of Turrut Rughoonathpore.

2. It appears to the Court, that the term * {armer of land” i
the fourth clause of Section lo, Regulation VIL. 1799, is used in a
general sense, and includes the deseription of under-farmers described
i your letter.

3. T am directed to add, that as vou wished to obfain the deter-
mination of the Sudder I)cwauny ‘Adawlut upon the construction
given by the provincial court, your reference should have been
submitted through the tlmzmcl of that court, in conformity with
Section 2, lumn lation X. 1796, and you are dL“l[‘Ld to observe that
rule more mrdully in future.

July 9, 1817.

1o the Bareilly Provincial Court, dated the 28t August, 1817.

I am directed by the Court of Sudder Dewanny Adawlut, to
(r(!-'nuru’f’r{;ﬂ the ?r'fr'zpl of a letter from you, dated the 9th

instand, sulmitting copes of the papers required in my leller of
the )urz( ultimo. "
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2. On consuderation of the above papers, and of yowr letter
of the 25th Jwie, and its enclosures, the Court diveet me o com-
mienicate to yow the following observations and pnion.,

3. The Court vemark, that the original powers of single
gudges of the provincial courts, wnder the provisions of  Regule-
tion 1. 1807, were much enlurged by Begulation XTI 1810, and
that the powers vested in two or more Judges by Section T, Reqgu-
lation L. 1807, were modified by Section 4, Hegulation X111
1810 ; the fourth clause of which defines the cases wherein
two or more judges may abrogate  the orders of @ single
Judge ; viz. on the trial of depending causes, and respectingg
“ potnts connected with the triol of the suit before the cowrt.”

4. dn the case wnder consideration, the order of your third

Judge, passed ou the 22ud February, 1817, whereby the sons of

Bacharam, deceased vespondent i an appealed cause decided by
two former judges on the 14th August, 1812, were made answer-
able for the costs of suit adjudged against the respondents, appears
to have been given by lim in pursuance of the second clause of See-
tion 4, Regulation N1 1810, and muwst therefore, in the opinion
of the Court, be considered of the same force and validity as if it
had been passed by two or more judges.

5. Viewing the order therefore as a final Judgment perfecting

the decree passed on the 14th August, 1812, the Court are of

apinion, that it could not be regularly revised withowt the Jrermis-
sion of the Sudder Dewanny Adawlut : but it appedring lo be the
opinion of your second and third jfudges, that there are grownds

Jor revising the order in question, and taking o further hywusta
Srom the pundit on the Hindw law applicable to the case, the
Court authorize a review accordingly.

August 28, 1817,

1o the Dacca Provincial Couwrt, dated the 18tk September,
1817.

I am directed by the Court of  Sudder Dewanny Adawlut, to
achnowledge the receipt of '« letter from your acting register, dated
the 10th instant, requesting theer opinion as to the competency of
a provineial court to enter into the merits of a suit appealed from
the decision of « zillah judge, passed under Section 5, Regulation
Vi. 1813.

2. dn reply I am divected to acquaint you, that the Cowrt
coneunr in the opinion which you have expressed on this qrestion,
wiz. that the rule contained in Section 7, Begulation T, 1798,

regarding appeals from the swmmary processes of the  =illah

No. 28].
18135,

Reg. VI. See.
1798.

R.L'_g. V. Sec. /i

2.
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courts, must be considered applicable to the summary judgments
passed by them under Section 5, Regulation VI 1813, and that
consequently, where the deciston of the zillah judge may have
been passed in conformity with the provisions of that section, 1o
appeal can lie to the provineial court, exeept on the wrrelevancy
of the Requlation to the case appealed.
September 18, 1817,

See Act IV. 1840.

From the Additional Register at Ghazeepore lto the Benares
Provincial Court, dated Tth September, 1817.

T had the honor, on the 10th current, to forward a roobukaree in
reply to a precept received from your court, certifying my having
forwarded a copy of your order for the information and goidance of
the acting collector, and likewise that the Nawab Syud Ubdoolah,
late acting tehseeldar of Buliah, is at large.

9 As however the order of your court appears to me to set
aside the course prescribed by the Regulations ; as the present case
is, I believe, the first of this nature which has occurred in the
province of DBenares ; as the importance of it, with regard to the
interests of Grovernment, the authority of the collector and of the
courts respectively, and the responsibility to which a judicial officer,
who shall be found to exceed his competence in matters relating to
the public revenue, may be held liable, appear to me to require that
the course to be pursued, and discretion to be exercised by a judicial
officer, on occasions of applications from the collector for the confine-
ment of native revenue officers alleged to be defaulters, should be
clearly defined, T have taken the liberty of stating the reasons which
appear to me fo be against the validity of _y’mir order, and request
you will be pleased to forward them, tozether with the papers of the
case, for the information and orders of the superior Court.

First—It appears to me, that under Section 16, Regulation TTT.
1794, (extended to Benares hy Scetion 27, Regulation V. 1800,)
the courts are not authorized to enter into any ]l.rt!\"lirl.lbi inquiry as to
the justice of the demand against a tehseeldar, or other officer,
forwarded by the collector as a defaulter, but are bound by the tenor
of that section straightway to commit him, until he shall pay the
amount demanded, or adopt the course pointed out by Seetion 19 of
that Regulation.

Second.—1t appears to me, that when a public officer, forwarded
by the collector as a defaulter, has furnished the preseribed  security,
he must bring a suit before the court by which he has been commit-
ted, to prove the injustice of the demand against him, although he
may not have paid the demand, or any part thereof 3 and that the
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suit 15 to Dbe tried as a summary suit, and therefore is cogmzable by
a zillah court under the provisions of Section 7, Rogu]a.l.ir.m 810 1
1808, whether the amount thereof exceed or fall short of 5.000
Rupees. '

Third.—That the suit is to to be brought to a hearing and
decided upon, after examining the documents, and \\'Uig‘llilll& the
statements of both parties, and not on any ex parte exhibits or
allegations.

Fourth.—That if the alleged defaulter omit to bring a suit within
the period- prescribed, the amount elaimed is to be immediately
levied and paid over to the collector.

Fifth—That since the Regulation directs that personal security
alone shall be taken from tehseeldars and others, and contains 1o
provision for proceeding against the security, unless the prineipal
shall not be forthcoming, the courts cannot, on a mdtion on the part
of the collector, adopt any summary proceeding against the security,
unless the principal shall have absconded.

Siwth.—That Regulation XXI. 1806, in no way affects the
responsibility of the tehseeldars with respect to the papers and public
assets under their charge, or deprives the collector of the remedy
allowed him by the laws existing at the time when that Regulation
was passed.

3. On the above grounds, it appears to me that your court has
exceeded its competence, under the existing laws, in entering into
a previous inquiry, and directing the total discharge of Ubdoollah,
and I request the opimion of the sup(;'rior Court may be taken on
that point.

4. T have the honor herewith to forward the papers of my court
in the above case, for the purpose of being transmitted to the Sudder.

Letter from the Benares Court of Appeal, dated the Gth October,
1817, enclosing the above.

By the desire of the additional register of Ghazeepore, we transmit
an original letter of that officer, dated the Tth ultimo, with the
Persian papers connected therewith. .

2. Of our competency to pass the order of the st ultimo, to
which Mr. Bird objects, we see no reason to doubt, and we are
persuaded  that if the collector pursues the course we prusvrih.a-rl, of
urging Rooddeerram, the malzamin, to payment, l-l}f.* result will be
perfectly satisfactory, both as regards the justice of the case, and as
relates to the realization of the public revenue.

3. We sce no sufficient ground for Mr, Bird’s appealing from
our order, and are of opinion that the regular course would have
been for the collector of Ghazeepore, if he thought that order irregu-
lar, (which does not yet appear,) to have submitted his sentiments
upun- it to the commissioner of Benares and Dehar, and have
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acquiesced in it, or appealed against it, as he might have been
instructed from the Board to which he is subordmate.

4. Tor not entering into any defailed discussion of Mr. Robert
Bird’s letter, we beg leave to assign our total want of leisure from
the regular and ordinary business of the appeal and circuit courts.

To the Benares Provincial Cowrt. in reply to the above, dated
the 29th December, 1817,

LY

I am directed by the Court of Sudder Dewanny Adawlut to
acknowledge the receipt of a letter from you, dated the 6th October,
with the proceedings and letter from the additional register stationed
at Ghazeepore, therein mentioned.

2. The case referred to in these papers has been separately
brought before the Court by a petition from the vakeel of Govern-
ment, at the instance of the acting collector at Ghazeepore, and the
orders of the Court thereon, passed on this date, will be communi-
cated to you in the usual course from the Persian department.

3. It is sufficient, therefore, to mnotice the general questions
referred by the additional register at Ghazeepore, particularly those
specified under the first and second heads subjoined to the second
paragraph of his letter ; and in answer to these, T am directed to
communicate to you the following sentiments of the Court.

4. The Court are of opinion, that in the cases provided for by
Seetions 16 and 19, Reoulation IIT. 1794, (extended to Benares
by Section 27, Regulation ¥. 1800,) the civil courts are not autho-
rized, on the apphcation of a collector for the confinement of a
defaulting tehseeldar or other native officer, in pursuance of Section
16, to proceed in any other manner than according to the pro-
visions of that section and Section 19.

Secondly.—In the event of the El“l!gl}(l defaulter’s tlcnying the
justness of the collector’s demand upon him, and giving the sechurity
required by Section 19, to institute a suit in 15 days against the
collector to try the demand, the Court are of opinion, that under the
declaration in Section 21, Regulation IIT. 1794, (that the rules in
Regulation XTV. 1793, are to be considered applicable to such
suits,) the suit in such cases must be instituted and proceeded upon
as a regular suit.

5. The original papers which accompanied your letter, are
returned herewith. :

December 29, 1817.
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A Letter from the Judge of the City of Benares to the Benares
Court of Appeal, dated the 8th September, 1817, enclosed in
the following letter.

I have pernsed a copy of )our letter to the register of the Sudder
Dewanny Adawlut, dated the 27th March last, “and of the register’s
answer thereto, on the subject of the word « empowered,” in the
Sth clause of Section 46, Regulation XXIIIL. 1814,

2. 1 am fully aware, t}mt the word alluded to was never
intended to mudlty the rule preseribed by Section 12, Regulation
XIIIL. 1808 ; but the question is whether an appellant has under
that rule, a rlnllt to stay the execution of the decree of a moonsiff
by giving setunty The section declares, that decrees for money
and ollwr moveable property shall be sirlyml or enforced in cases of
appeql according to the rules now established, and by those rules,
(see Section “-L Regulation XI. 1793, mtvnded to Benares b
Section 2, Rogulatmu XXXI. 1795,) the _|udge of a zllah or city
court has, in appeals from the moonsiff; a discretion to rtject secl-
rity tonderetl by an appellant, and to duut the execution of the
decree appealed ilom, if he thinks proper.

3. In support of this opinion, I beg leave to subjoin the opinion
of Mr. Fortescue, the late judge of Allah abad, extracted from the
report of that officer to the Gevernor Cxenem} dated the 1st of
September, 1814—

“The power of executing the decrees of the native commis-
sioners and sudder ameens peud.nt’r a trial in appeal. is, under the
Regulations, discretionary with the zillah judge: and .[ have expe-
rlenced the advantage of carrying them into effect when no sufficient
reason could be d“t'“’L'Ll to the contrary, and the party who would
become the re~])011d{.nt was able and .xflllnw to give security in case
of reversed ||ulun1m1l No immediate ]noht w*:ullmnr from an appeal
under such” circumstances, it has very frequently been relinquished
altogether. My predecessors had atlnptcd the general mode of
bLl}Il’lﬂ' execution immediately on appeal, which proved an encour-
arrmm‘nt to that proceeding, as appears from consulting the records
of this court, which show that the proportion of dppmls to decisions
were formerly much greater than at present. I cannot learn that
the measure I have a(lnpted has been productive of any mjury, nor
has one person out of forty, now imprisoned under decrees of the
commissioners, preferred an appeal. T would therefore recommend
the exercise of & sound discretion in this particular.”

4. I beg the favor of you to forward a copy of this letter, for
further instructions from the Sudder Court.

Letter from the Benares Court of Appeal, dated the 6th
October, 1817, enclosing the above.

We subjoin a copy of a letter from Mr. Bird, judge of Benares,
dated the Sth ultimo, upon the subject of your letter of the 9th
o
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of April last, regarding security in cases of money and other
moveable property. ‘

2. We see no reason to doubt the accuracy of the superior
court’s decision of the 9th of April 5 and the passage cited from Mr.
Fortescue’s letter appears to us to show nothing, but that Mr,
Fortescue, who gave that opinion when he was a zllah judge,
laboured under the same mistake as Mr, Bird himself.

To the Benares Provineial Court, dafed the 29th December,
1817, in reply to the above.

I am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the receipt of a letter from you, dated the 6th October
last, with its enclosare from the judge of the city of Benares,

2. Inmy letter of the 9th April last, you were advised of the
opinion of the Court, that the provisions contained in Section 12,
Regulation XTIIL. 1808, must be considered in full force, notwith-
standing the expression “empowered,” in the 5th Clause of Section
46, Regulation XXIII. 1814.

3. Tam now directed to transmit for your information, and for
the information of the city judge, the enclosed copy of a letter from
the Iatujudgc of Allahabad, under date the 26th June, 1812, and
copy of a letter written in reply on the 10th July following ;
containing the determination of the Sudder Dewanny Adawlut, that
execution of judgment for money or other moveable property must
be stayed, if good and sufficient security be given by the appellant
for performing the decision which may be passed upon the appeal.

4. At the period of this correspondence, the section cited b
Mr. Bird, »iz., Section 24, Regulation XL, 1793, (the terms of
which correspond nearly werbatim with the §th Clause of Section
46, Regulation XXIIL. 1814,) was in force, but has been since
rescinded by Section 2 of the last-mentioned Regulation.

4. The Court further direct me to observe, that the terms of the
4th and 6th Clauses of Section 45, Regulation XXIIIL 1814,
appear to imply, that if an appeal from a moonsitP’s decree be admit.
ted, and the prescribed security for staying execution in cases of
appeal be given, the enforcement of the decree should be suspended
during the trial of the appeal,

December 29, 1817.

See Nos, 272 and 106, and Circular Order 181, 11th January, 1850,
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From the f'.ff{qc'stﬁ*?' of Zillah Bundlecund, dated the 31st Decen-
ber, 1817.

By Section 14, Regulation X VIL 1817, in cases of perjury,
registers are directed to send the case to the judge for commitment.
1t appears to me to be an anomaly, that I, as register with full
powers stationed at a distance from the sudder station, must send
a case for ecomuitment to the judge at Bandah, whence it must
be returned to me to be put on my calendar ws joint magistrate ;
and that as joint magistrate I should have authority to commit in
all eases, ,

2. By clause 2, Section 16, Begulation XIX. 1817, the judge
s authorized to take sccurity from defendants in summary swits,
but registers with full powers, deputed to a distance from the
sudder station, do not appear to have that power granted them.
To apply to the judge for his sanction to their being admitted to
beal 1wondd be wseless, for swmmary causes are generally soon
decided. :

3. 1 request you will do me the honor to abtain the opinion of

the Court on these porats, and to inform me of the resullt.

4. 1 should have sent this letter through the judge of this
zillah, if he had not been absent on duly with his Excellency the
CGovernor General.

To the Register of Zilluh Bundlecund, at Culpee, in reply to the
above, dated the 4th February, 1818.

I am directed by the Cowrt of Sudder Dewanny Adawlut, to
acknowledge the receipt of a letter from you, dated the 31st ultimo,
and to communicate to you the following observation of the Court
upon the points therein referred.

2. Upon the question stated in the 1st paragraph of  your
letter, the Court remark, that the rule of procedure aguinst
persons who may be guilty of perjury in a civil suit before «
register, is clearly laid down in the second Clause of Section 14,
Legulation X VI 1817, viz. that the proceedings, on whick the
charge of perjury may be grounded, shall be referred to the judge
Jor Jus consideration and orders: bt that it is not NECESSUrY, s
you suppose, that the case should be returned to the register to be
put on his calendar as joint magistrate, it being expressly declared
in the same clause, that if the judge be of opinion. that there are
sufficient grounds for bringing the accused parly to trial before
the court of circuit, he shall record his opinion to that effect; after
whick the whole of the papers relative to the case are (o be trans-
ferved to the cutcherree of the magistrate, that the order of the
Judge may be carvied into effect, and the case brought before the

1817,
Reg. XVII. See. 14,
Clanse 2,

Reg, TXI‘\" Sec. 16,
Clause 2.
1814,

Reg. XX1V. Sec. 12,



No. 286.

1796.
Reg. X. Bec. 3.

1803.
Reg. XX
1813,
Reg. VL

108 CONSTRUCTIONS O THE

:
court of circuit i the same manner as if the rrﬁru'{/lc had been
wnstituted and proceeded upon in the cowrt of the magistrate.

3. With reqard to the next point referrved to in your letter,
viz. whether a register vested with special powers wader Section
12, Regulation XXIV. 1814, is competent, wunder the provisions
of Section 16, Regulation XIX. 1817, to admit alleged defaulters
and their sureties to bail pending a summnary tegury Jfor recovery
wf arrears of ren, I am directed to communicate to you the
opinion of the Court, that, as a register vested with full powers by
Section 12, Regulation. XXIV. 1814, and stationed at a place
not being the station of the zillah or city court, is declared compe-
tent by the Tth elavse, with the sanction of Government, to exercise
original jurisdiction in'the cognizance and trial of summary suwits,
the spirit of the rule in the 2ud clause of Seetion 16, Requlation
XIX. 1817, for admitting defendants to bail in such swits, must
be considerad rrppﬁc:r:bie to registers so empowered and stationed,
although not expressly included in the terms of the clause wn
question.

February 4, 1818.

’

To the Benares Court of Appeal, dated the 4th
February, 1818.

[ am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the receipt, on the I4th ultimo, of a letter from you,
dated the 25th November last, with the correspondence therein
mentioned, submitted at the request of Mr. F. C. Smith, acting
register of zillah Bundlecund stationed at Culpee.

"2, On consideration of these papers, the Sudder Dewanny
Adawlut are of opinioh, that the prohibitory and general order
issued by your court to the acting register on the 29th July, 1817,
and confirmed on the 8th September following, directing him ¢ not
to call upon the canoongoes to attend punchayets, or act as arbitra-
tors,” exceeded your competency under the Regulations in force.

3. The Court have, theréfore, annulled the order referred to,
and direct me to communicate the following instructions for the
future guidance of Mr. Smith in regard to the employment of
canoongoes as arbitrators,

4, These officers not being declared by any Regulations to he
exempted from acting as arbitrators, and it heing optional with them
to accept or decline the office, as they may think proper, when
elected by parties, the Sudder Dewanny Adawlut are of opinion,
that it is sufficient to provide for their free exercise of this option.

5. There being some reason to apprehend, from the represen-
tations made to the collector, that, in the instances brought to the
notice of the Board of Commissioners by that officer, the canoongoes
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were taken from their proper duties by the chuprassees of the regis-
ter’s court, and compelled to act as arbitrators, although this may
have been done without the sanction or knowledge of Llu. register,
it 1s requisite that measures should be taken to prevent so Ub](:(,—
tionable a practice.

6.. It may be left to the collector to notify to the several canoon-
goes under his authonty, that they are at Iahml,_y to decline the office
of arbitrator when pmpoaetl to them by individuals ; but the Court
direct, that the acting register be enjoined not to require their
attendance on any 1|_IIL1T'L '1rlntr'1t10n without hm‘mT ascertained that
L!lcy are willing to undertake the duty.

7. The Lmrrt further desire, that in cases where the nomination
of an arbitrator may rest with the civil court, the acting register
will avoid, as far as practicable, the appointment of canoongoes ; and,
at all events, whenever the selection of them may be unavoidable,
an immediate communication of the appointment should be made to
the collector, to enable him to provide for the discharge of the duties
on which the canoongoe may be engaged, and thr»:ehv obviate the
inconveniences which are stated to have resulted from the etnploy-
ment of these officers without such communication.

8. You are desired to transmit a copy of this letter to the acting
register at Culpee for his information and guidance.

February 4, 1818.

To the Register of Zilluh Backergunge, at Beerbhoom, dated
the 25th February, 1818.

I am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the receipt of vour letter of the 5th instant, and to
a quaint you in reply, that the Court are not aware of any nh|ect10:1
to your nomination of Mr. Gardner, the assistant surgeon at Backer-

., to officiate for you in the re, 'lbtrv of deeds, under Section 13,
Regu[atlun XXXV 1793, untl the appointment of an acting
register at that district®.

February 25, 1818

See No, 11,

# Ree the rules on this subject contained in Regulation IV, 1524,
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To the Provincial, Zillah, and City Courts, dated the 1Gth
Mareh, 1818.

A doubt having been entertained, whether copies of decrees
and. other docwments filed with petitions for a special appeal,
under Section 2, Regulation XX 1L 1814, should be considered
liable to the rule contained in Section 15, Hegulation 1. 1814, as
modified by Section 22, Regulation NXVL 1814, I am directed
to communicate to you the optwion of the Sudder Dewanny
Adawlut, that all copies of deerees and other docuwments filed with
petitions of appeal in reqular suits, (whether the appeal be special.
or not. ) must be considered within the rule above cited ; with an
exception to vakalutnamas, and other documents exempted from
the stamp duly on exhibits by Section 24, Regulation XX V1.
1814,

3.  The Court at the same time are of opinion, that Seetion
15, Regulation 1. 1814, and its modification in Section 22,
Regulation XXVI. 1814, are not applicable to copies of  decrees,
or other documents, which may not be filed for record.

Mareh 16, 1818.

See Reg. X, 1829,

To the Acting Chlucf Secretary to Government, dated the 6ih
Muy, 1818.

I am directed by the Court of Sudder Dewanny Adaiwlut, to
acknowledge the receipt of a letter from you, dated the 28th
wltimo, and its enclosure, relative to several estates attached by
the acting judge of zillah Cuttack, as having been purchased
under a fictitions or substituled name, in opposition to the third
clause of Section 29, Regulation VIL. 1799, and desiring the
sentiments of the Court on the reqularity of such attachment ;
as well as upon the course of procecding whick showld be gene-
rally adopted wnder the clawse above-mentioned, whenever a breach
of the provisions contained in it may be brought under the notice
of the local officers, either in the judicial or rvevenue department.

2. On the general question above stated, the Court beg leave
to cite the following extract from Section 10, Regulation I. 1801,
C AU purchasers of lands at the public sales, are required to
attend the collector of the district wherein the lands may be situated,
either in person or by their representatives duly authorvized, and
to execute the usual kubooleut and kistbundee for the public re-
venue, assessed upon the londs purchased by them. In cases of
doubt as to the real purchaser, or of suspicion that the purchase
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has been r)r.ad_ﬁ i opposition to the rules contained in clavses third
and fourth of Section 29, Begulation VII. 1799, the collector is
authorized to cause the personal attendance of the alleged pr-
chaser at kis cutchervee, of resident within his jurisdiction ; or, of the
purchaser be resident in any other zillah, the collector of such
sillah is authorized and reguired o cause the altendance of the
purchaser at fus cutcherree, on the application of the collector in
whaose district the lands may lie, and to make any examination or
inquiry that may be desired by the latter collector, or by the
Board of Revenue, to whom a full report is o be made in such
cases for the orders of the Governor General in Couneil, as direct-
ed wn clause fourth of Section 29, Regulation VII 1799.”

3. Under the rule prescribed in the section above-cited, the
Court are of opinion, that the attachment made by the acting
gudge of zillah Cuttack of the estates referved to in his letter
of the 2nd ultimo, was irrequdar ; and that ke showld be instrueted
to withdraw such attachment, and to communicate all information
and evidence obtained by him relative to the idlegal purchase of
the estates in question to the collector of the district, for the
purpose of enabling the latter to make the wnquiry and report
preseribed in Section 10, Begulation 1. 1801.

4. The Court direct me to add, that a similar mode of pro-
ceeding shoyld in their judgment be adopted, whenever a breach
of the provisions contained in the third or fourth clause of Section
29, Regulation VII. 1799, may be brought wnader the notice of
the local officers of” Government.

Muay 6, 1818.

See Section 21, Act [. of 1845,

To the Judge of Zillah Allahabad, dated the 9th July, 1818,

I am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the receipt of a letter from you, dated the 24th ultimo,
and in reply to communicate to you the opinion of the Court, that
the construction given by Mr. Smith to Section 9, Regulation 1.
1814, does not appear to be warranted by the terms of that section,
which directs only that documents, which may not have been written
on paper bearing the preseribed stamp, shall not be admitted in
evidence, or otherwise received or filed in any court of judicature.

If the plamtiff' can prove lus claim by other satisfactory evidence,
the courts of justice are not precluded from receiving such evidence
by any part of the Regulation above-mentioned.

July 9, 1818,

see page 457, Sudder Dewanny Reports, 1850, 17th September.

No. 292,

. 1814,
Rt‘g s f""\l‘.:'.



No. 293.
1814,

Reg. XXVI. Sec. 15.

112 CONSTRUCOTIONS OF THE

From the Judge of the Southern Division of Seharunpore,
dated 18th June, 1818,

I request you will have the goodness to obtain and communicate
to me the upmwu of the Judges of the Sudder Dewanny Adawlut
whether the provisions of Section 15, Regulation XX VL 1814,
preclude the zillah courts from executing a decree on the property
of persons against whom it is given, (not at the request of the per-
sons on whose favor it was passed, but) in satisfaction of a former
decree given in favor of a third person against those in whose favor
the second decree was passed, who has not been able to recover the
amount from any property belonging to these persons, and who, it is
stated, are about to adjust their ot vt those against whom the
petitioner solicits the decree may be enforced, in order L]ml the amount
may not be attached, should the decree be executed by application
to the court.

To the Judge of the Southern Division of Zillah Seharunpore,
e reply to the above, dated 9th July, 1818.

I am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the receipt of a letter from you, dated the ]Sth ulnmo.

2. In reply I am directed to communicate to you the opinion of
the Court, that the provisions of Section 15, Rurulatlou XXVL
1814, were not meant to prcdudc the execution nf decrees on the
applu-nnun of any party interested in the execution of them, and
applying in the form prescribed by the fifth clause of that section.

3. In the case stated, supposing the holder of the former decree
to have made the prcqrrnhe(l application, and that no other property
is forthcoming from which the decree passed in his favor can be
satisfied, the Court are of opinion, that he would have an equitable
claim to attach the property receivable by his debtor, under the
judgment in fayor of the latter, and to cause execution accordingly,
unless good and sufficient reason against the enforcement be .shown

(=]
by the party against whom such judgment may have been passed,

July 9, 1818.

See Nos. 1248 and 1341
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To the Judge of Zillah Duwrdwan, dated the 20t
August, 1818,
Na. 29 {

L am directed by the Court of Sudder Dewanny Adawlut, to 1795.
acknowledge the receipt of a letter from the late judge of zillah Reg. LXI. Secs, 2,
Burdwan, (Mr. Bayley, ) dated so long sinee as the 124 :‘a'rf;rfem- i3y & and b;
ber 1811, and containing a reference respecting the allmeance of
batta in the adjustment of swmmeary swits between landholders and
their lenants, which by an oversight, does not appear to have been
answered.

2. The Court find nothing in Regrlation LXL 1795, which can
he construed to warvant « landholder v charging batla wpon
Sicea Rupees of the 19¢h Sun, when paid to ham by lis wndler-
tenants ; whether such Rupees may be deficient in weight, more
or less than swe annas per cent.

3, Itis declared in Section 2 of that Regulation, that * all
Sicea Rupees of the nineteenth swn, which shall not have lost by
wear a greater proportion of their Sl standard weight than siy
annas per cent. or six-sivteenths of a Nupee in one liendred
Rupees, shall be considered as of standard weight, aid be received
as such in all public aad private transactions.”

4. In Section 3 of the same Regulution it is explained, that
the above rule < is to be considered applicable to those nineteenth
sun Rupees only, in which the loss of weight hes been oceasivned
by wear 7 and in Section 4, it is addded, that < Bupees of the nine-
teenth suny deficient in weight from any other cause excepting wear,
or deficient in werght from wear tn w greater dimount than stv
annas per eenl. are to be received agreeably to the following rule.

For one hundred Sicea weight of sueh Ught nineteenth sun Sicea
Rupees, the payer is to receive eredit Sfor one hundred wineteenth
sun Nicea Rupees.”

5. At appears to the Court, that the above rules should be
observed in all payments of vent wade by wnder-lenants of
land to the zemindars and other landholders, as well as in the
puyment of the latter to the public treasuries; and the orders of
Government, wnder date the 20tk June, 1810, (a copy of which
was transmitted by the collectar of Burdwan to the judye, with
his letter of the 19th Awgust, 1811, ) as widerstond by the Court,
are perfectly consistent with the rules above-mentioned.

6. Those orders, which direct the officers of the revenue
department to observe the rule suggested in the 6th paragraph of
a letter from the Accowntant General, dated the 16th June, 1810,
provide only against @ abuse, which had arisen from meving
Rupees more deficient in weight than those deserthed tn Section 2,
Regulation LXL 1795, with Rupees which faedd not lost by wear
so large a proportion of their standard weight as st annas per
cent. ; and causing them to be weighed together at the public trea-

I?
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suries, in the manner prescribed by Section 5 of the Begulation
above-mentioned.

7. To guard against this abuse, it 1was proposed by the
Accountant General, and ordered by Government, * that it be
the duty of the proper officers to examine the Rupees separalely,
and to reject all those which are more deficient in weight, than in
the proportion of siv annas per cent. and that the remainder
be then weighed by fifties, according to the present rule, viz. that
contained tn Section 5, Requlation LL.XT. 1795,

8. By the term “reect,” in the above extract from the
Avcountant General's letter, the Court wnderstand it to be intend-
ed, that Rupees deficient in weight in a greater proportion than
six annas per cent. are not to be admitted as of standard weight,
wnder Section 2, Requlation 1.XT. 1795, but are lo be received
according to the rule prescribed for the receipt of light Rupees, in
Section 4 of that Regulation : while, at the sume time, all Rupees
of the nineteenth sun, which, by o separate examination, may not
appear to have lost by wear a greater proportion of their stand-
ard weight than stz annas per cent, are to be considered as of stand-
ard weight, and recewed as such in all public and private trans-
actions, without any deduction of batta, or otherwise, in con-
Jormity with Section 2, of the Regulation above-cited.

9. In communicating to you the above construction of the
Begulations in force, relative to the receipt of nineteenth sun Sicea
Rupees, L am divected to add. that in the judgment of the Sudder
Dewanny Adawlut, this construction showld guide your future
decisions, wn summary, as well as reqular suits ; and that no
vague indefinite claim of batta should be admitted.

August 20, 1818.

See Act XTI, 1836,

From the Acting Judge of Zillul 24-Perqunnahs, dated the
18th September, 1818.

By Section T, clause 1, Begulation VI. 1801, zwmeendars
on whose estates Lhillavies shall be proved to exist, are liable
lo a fine to Government of 5,000 Rupees ; the same to be recop-
ered by the sale of the village in which sueh khillaries may have
been established. I

2. 1 request you will do me the favor to submit for the opinion
and orders of the Sudder Dewanny Adawlut, ‘whether. wnder
the provisions above quoted, a separate penalty is recoverable for
the khillaries in each village, or whether one action only will lie
against the proprietor of the estate, whatever may be the number
of salt works existing on it, l
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To the Judge of 24-Pergunnahs, in reply (o the above, dated the
24k September, 1818,

In reply to your letter of the 18th instant, T am directed to
state, that wnder the terms of the first clause of Section 7, Fequ-
lation. V1. 1801, the Court are of opinion, that one Jine only, of
5,000 Rupees, can be sued for, whatever may be the number .«y
khillaries within the same estate.

September 24, 1818.

See Sectivn3l, Regulation X.1819and X. 1826, and Secs. 16-17, Act XXTX, 1838,

——_—

To the Benares Court of Appeal, dated the 11th
December, 1818.

No. 297.

I am directed to acknowledge the receipt of your letter, under 1814,
date the 15th September last, submitting a question, at the request Reg. XXVI. See. 3,
of Mr. Bird, the joint register stationed at CGhazeepore, relative Clause 11.
to the fres of wakeels in certain swmmary suits. 1814.

2. The Couwrt observe, that the swmmary swit termed the Bege XXVIL Sec. 32,
Kurmaha case, which appears to have given rvise to the reference, 1817.

was @ swit arising out of  foreille dispossession from rent-free Reg. XIX. Sec. 9.
land.

3. The provisions of Clause 11, Section 3, Requlation XX VT,
18 14, which leave a discretion to reduce the -1.'&'./(:3{'/.\"‘/ ces below
Sfourth of what would have been payable if the case were a reqular
one, and to fix them at such sim as shall be deemed a reasonable
cormpenselion, relate specifically to swmmary appeals against non-
suits or dismissals on defanlt.

4. By the provisions of Section 32, Regulation XX VII. 1814,
pleaders employed in swmmary suits or appeals for arrears of
rent, for recovertng pPossession of land, and generally in all suits
andd (..‘,}J;‘if'f{-f.s' in which a swmmuary process is authorized by the
Requlations, were entitled specifically to one-fourth of the feewhich
they would have received, had such suits been instituted as reqular
and not as summary ones. Lo, the provisions of this section,
wunder which the Kurmaha case, (or case of dispossession Jrom
land, ) would have come, the rules contuined in Section 3, qu,-u—
lation XXVI 1814, had not been considered applicable, and
therefore while the rules in question were in foree, there was no
diseretion in such o case (o reduce the fees below one-fourth of
what they would have been in a reqular suit.  As the Regulations
then stood, it is obvious, that the degree of trouble imposed on
-m{/,ipgf‘g 192 ;w.uu.'f/ r?f' U’N_‘ .\'HiHHHH'y .h'n'.fﬂ\' or (.Eppf?ﬂ!h‘ o ?{.‘fu}'/g
Section 32, Requlation XX VI 1814, kad reference, must have
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been very inadequate to the specific rate of compensation o whick

that rule entitled them.  The above Section, M.r_.'n:ﬁn'f', (32, of
Begulation XXTIL 1814, ) with the one which follows i, were
rescinded by Séetion 9, Legulation NN, 1817, which makes the
vnle contained in Clawse 11, Sectian 2, Regulation XXV 1817,
Cuwherein a discretion was given to reduce the [ ve, ) applicable (o
all summary suits and appeals ; and applicable therefore to the
Kurmahea case, in which consequently the court of appeal might
reduce the fees to such sum as i€ might deem reasonable ; the maxi-
mum  being nu.r--jimr!/c of what would have been )’Jr{'y({ﬁf{_‘ ficuel
the suit been a reqular one for the lands : and calewlable on so
many times the annual produce, in conformily o Seetion 25,

Regulation XX VI 1814
December 11, 1818

See Act 1. 1846,

To the Acting Judge of Zilluke Dacea Jelalporve, dated the 29,
Januwary, 1817.

I am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the receipt of a letter from yor, dated the 14t
instant, requesting instructions reqarding the ot of fee fo
which pleaders are entitled in summary swits and appeals, whick
may be withdrawn; or dismissed on default; or adjusted by
Fazeename.

2. The Caourt ave of opinion, that, under the general terms of
Section 32, Regulation XX VI 1814, the rule contained in the
seetion, viz. that the vakeels employed in summeary suits *be allow-
ed for pleading such swits, @ fee equal to one-fourth of the fee
which they would have received, had such suits been instituted
(72 7'(.:(;11.2;.{.:‘ suats,” must be wnderstood o rrn-.rzq:-rf*/trfml' SUMINATIY
suils and appeals withdrawn  or adjusted by razecnamas, or
dismissed on defuelt, as well as those decided on investigation ; and
that, consequently. the rate of fee in all such cases must be a

Sfourth of what it would have been, if the swits had been regular,

instead of sunmonary ; viz. @ fourth of the severul proportions
payable in regular swils under Section 31, Regulation NX 111,
1814 ; except in the summary appeals specially provided for by
Section 3. Requlation XX VI 1814, the eleventh elause uf'-w‘/n.}-‘/;
authorizes the courts to award such fee as may be considered a suf-
ficient compensation, not exceeding one-fourth of the fee lo which

the pleader would have been entitled in o regular swit or appeal.

January 29, 1817,

See Aol I, 1846,
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To the Acting Judge of Zillah Backergunge, duated the 2514
May, 1819,

I am directed by the Court of Sudder Dewanny Adawlnt to
acknowledge the receipt of a letter from you, dated the 17th instant,
{urrr'lher with its enclosure ; and in re plv to acquaimt you, that the
Lnuri do not consider the case of the petitioner referred by you* to
come within the provisions of Section 11, Regulation T 1806.

A
your letter above acknowledged, T am further directed to communicate
to you the opmion of the (unr: that the rule contained in Clause 7,
Section 45, Regulation \.\III 1814, cannot be held .x;)}:lnah}c to
the cases of nn]un]tm.h n confinement, at the requisition of the
collector 5 it being provided for by L]m:.t.-latmr, “ that no person, from
“ and after the Ist February 18135, shall be liable to personal con-
“ finement in satisfaction of a decree for any sum not exceeding
“ sixty-four rupees, beyond a period of six months.”

May 28, 1819.

To the Caleutta Court of Appeal, dated the 2Tth August, 1519,

I am directed to reply to a certificate, sigred by youwr senior
Judge, and accompanied by a proceeding of the court of appeal
held f)r’ﬁ)rc lim on the 23rd wltimo ; which sulmits qrestion,
whether a cause having come by special appeal before a zillah
_;!(rf(j(’ the H}Jp(’af betng Srom a decision by ;'}mmff s vegister, the
procincial cowrt are competent to remove the proceedings and try
the appeal, wnder the provisions of Clause 3, Section 14, Eegula-
tion II. 1805 ; there being no purticular anentton mmlf- of
special appeals.

2. The Court direct wme to answer the guestion in the affir-
mative ; the word rrppr'r:(s used in the elawse guoted /;mm; general,
el .spcr_,m[ appeals coming equally within the reason of the rule.

Auguest 27, 1819.

¢ The petitioner, confined for arrears of Abkaree Renfs due to Government,
apphrvd to the zillah court to be released, under the provisions of Seetion 11,
Regulation 11, 1806,

2. In reply to the question conitained in the fourth p'lrmmph of

No. 302.

1R0O0.

Reg. 11 Sec.

1814,

Reg, XXIILL Sec. 45
Clause 7.

11.

No. 304.

1803,

Reg. LI, Sec.

Clause
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To the Moorshedabad Court of Appeal, dated the 3rd
September, 1819.

The Sudder Dewanny Adawlut have had before them your senior
judge’s letter, under date the 28th ultimo, on a general question
regarding the removal of ministerial native officers of the provineial
courts, and particularly adverting to the cases of Buncharam and
Ramsoonder, sherishtadar and paishkar of the Moorshedabad Court.

2. The Sudder Dewanny Adawlut do not undertake to give you
instructions how to act in these cases, which must be left to your
discretion ; but direct me to offer the following observations.

3. Under the provisions of Regulation VIIL. 1809, Section 3,
the power of removing their own ministerial native officers 1s vested
in the provineial courts ; by which is implied the power of removal
on such grounds as the Regulations declare sufficient for such a
measure.

4, The fifth clause of Section 5 contains a general declaration
with regard to all native officers, and must, in the opinion of the
Court, be considered to include ministerial officers of the provineial
courts, and that they shall be removable, without proof of any
specific act of misconduct, thenever there shall be suflicient reason
to deem them incapable, or in any respect unworthy of public
confidence.

5. If Moonshee Ramsoonder cannot give a reasonable account
of his possessing so much more preperty than the lawful emoluments
of his office seem to anthorize, the Coourt would deem the fact of his
possessing that property a sufficient ground for presuming him a
persort unfit for public confidence.

6. With regard to the stated ineapacity of the sherishtadar, if
this be the conclusion of the provincial court, from the present mode
in which the duties of his office are performed, it is a ground recog-
nized by the Regulations as suflicient for removing him,

September 5, 1819.

To the Judge of the City of Benares, dated the 19th
November, 1819.

The Sudder Dewanny Adawlut have had before them your letter,
under date the 25th September last, with its several enclosures, and
direct me to communicate the following observations and orders,

2. In this case, [of Baboo Gobind Das . Koosager, | the point
submitted is, how far there is. or is not, a diseretion in the civil
courts, as to enlarging imprisoned persons under the rules contained
- Seetion 11, Regulation T 1806, regarding insolvent debtors
confined in execution of decrees of the cwvil courts. The Court are
of opinion, that under those rules a debtor 1s entitled to his release
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on making what the civil court, [subject to the controul of the court
of ,q]';lmal,] shall (_i(‘,l“ll’l a fair discovery and surrender of all the pro-
perty he possesses, t\'ll.holul. rteg:ll'tl to the amount of his debt, or the
time he may have been imprisoned under the decree, The provi-
sions of Clause 7, Section 45, Reculation XXIIL 1814, make no
alteration in the above rules, except in fixing a maximum of time,
during which a debtor shall be subjected fo nnprisomnent in satisfac-
tion of a decree for a sum not exceeding 64 rupees.

3. The Court desire to be considered as not giving an opinion
whether the above construetion would, or would not, include the case,

(or one of similar features, ) in which a native officer should he con-
fined i exeeution for the refund of embezzlements made by him,

4, 'The point here [in the case of Mussaimut Jurao and Sooh-  Summary inferfer-
dt.'t-’:J is, whether the provincial court (two judges sitting) were com- " “1;“1"_l'}r'y'_imml
petent to order the eity judge to interfere by summary process to ;:l"z:i:s'i’:nijlQmm’ R
prevent Munsa and others from molesting the petitioners in the Pos- b
session of a bagh or garden, the city judge contending that they
must be left for redress, if they required any, to a regular suit.

5. It appears from the city judge’s proceedings of the 9th June,
that the petitioners were then in peaceable possession of the garden in
question, and that the defendants acknowledged the fact, and engaged
not to molest them again ; that they complained afterwards of the
defendants” again molesting them in the peaceable possession.  Under
such cireumstances, the Court are of opinion, that the provincial
court could properly direct Mr. Bird to inferfere summarily to prevent
the petitioners being ejected, though the order should have gone
from the criminal department to Mr, Bird as magistrate.

6. The cases cited by Mr. Bird do not appear to be in point.

In one, the Sudder Dewanny Adawlut held, that a claim for arrears
of wages could only be tried in a regular suit, under the then exist-
ing law ; in the other, that a ryot, ousted as a defaulter, rightly or
wrongly, but without force. had no redress after he had been dis-
possessed, except in a regular suit. There the dispossession had
taken place, and, as it turned out, without a breach of the peace : in
the case now in question, dispossession had not taken place, but was
only apprehended, and a breach of the peace must be assumed as
not improbable,

7. In this case, [of the execution of a deeree, | the Court have 1807.
not a copy of the decree; but they observe that it was a deeree Regt-‘l]‘ _ :""“‘S' 4
Jor a sum of money, passed in an original suit tried before the i
provincial court, and they conclude it to have been passed by Mr.

C. Swith, and sent to the city court to be execuled. When the
plaintiff’ pointed out certain immovable property as belonging to
the defendants and required its sale to satisfy the decree, a third
party, a stranger, comes in and states part of the soud property
to be his, which, as far as then appeared, the city judge was
inelined. to believe, and ordered its sale to be stayed Gl he should
inguire further into the matter, and the plaintiff showdd explain
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his own alleged title.  The rpn.s-mm is, whether, wnder such cir-
cumstances, Mr. C. Smith, having the subjects ¢ 'uﬂn!uﬂﬂf/ brought
before him, and not by petition from one of the parties, conld,
silling Hfu.w’ set aside the eity judge’s order for staying the sole,
and direct the sale of the property claimed by the third party to
be proceeded in.

8. The Sudder Dewanny Adawlut are of opinion.—1. Thet
the city judge, thougl not wnder any obligation so to do, might
without impropriety have referved the matter at once for the court
of appeal’s orders, as to whether the property should or showld
nat be sold in exvecution of their decree ; and only inguired into
the truth of the matter stated by the third party, if the court of
appeal had desived him. 2. That the city judge laving wnder-
taken to pass an order provisionally suspending the sale of the
property, wuntil he should be further satisfied as to the matter, it
required two judges of the cowrt of re;a[)u.'f to set aside that order.
vicwed as « miscellancous order of the city court, and to direct
the sale to be proceeded with,

9.  The Sudder Dewanny Adawlut thevefore vescind the order
to that effect, passed by Mr. Smith singly, wiless t shall be con-

firmed by another judge of the court of appeal, to whom you

will recommend the party wlerested to apply.
November 19, 1819.

See No. 3928, See Regelalivn VI 1825,

To the Judge of Zillah Moradabad, dated the 17th
December, 1519,

The Sudder Dewanny Adawlut have had before them your letter
of the 20th ultimo, with its enclosure, relative to the case "of Radha
and Pran.

2. It is observed from your proce edings, that these persons were
lml)rhnnml on the 1Sth vah-mlmr. 1516, ullthr a summary sentence

assed by you as judge, in purstiance of Clause I, Section 17, Regu-
Jation XX VIIL I‘-i!ln, for having aided and abetted in \\11,11:11':1wuw
certain cattle, attached for arrears of revenue due to Government 3
the sentence reciting, in purstance of that rule, that the defendants
were 1o pay the costs of suit. and to be lln}:moumi until the property
withdrawn for attachment should be restored 3 or until the balance
for which the attachment was made, nmmntmrr to above 800 Rupees,
should have been made good. And it is further observed, that
neither of these un:htmm have been fulfilled ; but that the tlvfen-
dants, alleging insolvency, and having made oath the rreto, demand the
benefit of tlw riles cortained in Scdmn I'l, Regulation II. 1806,
in favour of persons in confinement under decrees of the civil courts,
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3. The above terms, which are taken from the Regulation quoted,
are _f_{mlel‘ni, so that the Court have held in former instances, that r.'hcjr
include certain classes of summary cases, where any thing in the form
of a summary decree by a civil court has actually been passed, and
the defendant is in confinement under it as a debtor ; but they are
of opinion that the case in question does not, taken altogether, come
within the provision of those rules.

4, The Court observe, however, that the case of these defendants,
who have Dbeen in jail more than three years, is a hard one ; and
they recommend that you snugest to the defendants, to petition the
Board of Commissioners, affording them a copy of this letter and of
the proceedings in their case, for the purpose. It is probable that
the revenue authorities may afford them relief, or at all events, that
they will ascertain whether the proper steps have heen taken towards
recovering the balance of revenue.  Yon will report the result for the
Court’s mformation, in order that if relief should not be afforded
under the orders of the Board of Commissioners, the Court may
consider what further measures on their part th® case will demand.

5. I am directed to add, that, in respect of the costs of suit,
should the defendants ultimately be confined for these solely, the other
parts of the sentence having been got over, the benefit of the insol-
vent rules may be granted.

December 17, 1819,

To the Acting Judge of Zillah DMymensingh, dated the 1st
Janwary, 1820.

The Sudder Dewanny Adawlut have had before them your letter,
under date the 18th ultimo, n:lmrting the decease of Bhowanee
Chowdraen, widow of the late proprietor of one amna, five gundas,
forming part of the nine annas share of Pergunnah Sheerpore, now
in course of partition, in pursuance of a decree of this Court.

9. It is observed, that you mention an adoption by the widow
under alleged authority from her husband, which alleged authority is
denied by the husband’s collateral heirs, who have failed, however, in
a criminal prosecution to establish that the written authority was a
forgery 3 and that you submit to the Court two points ; 1, that the
:1[11)})1.(}(] son’s right be acknowledged ; 2, that the natural father of
the adopted son, now a minor, be nominated his guardian and manager
of the estate.

3. I am directed to state, with respect to the first point, that the
richt being disputed, all that can be now admitted, i1s the pnsrsgssiun
of the fractional portion of the estate held by the deceased widow 3
and the nine annas estate being stated to be under attaclhument, there
can at present be only a symbol of possession, consisting of being

A
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registered as the person holding the fractional share. and being

acknowledged as the person to whom the proﬁis are 1‘::-1}-':1[1'1{'. Your
letter does not state, whether any or what part of this has taken place
in favour of the alleged adopted son.

4. Should it have so taken place, and the possession, as far as
possession can be now had, rest with the alleged adopted son, or even
if there be no possession at all on either side, it appears to the Court,
that, under the provisions and spirit of Regulation V. 1799, the
adopted son’s possession should be acknowledged and upheld, pro-
vided you are satisfied, from what you have seen, that there is rea-
sonable ground to believe his title good, and provided, on the collateral
heir of the adoptive father filing a regular suit to try the question of
right, sufficient security be given on his (the adopted son’s) part for
compliance with the judgment which may be passed : on failure of
which security, and on its being given by the other claimants, their
possession should, on the other hand, be acknowledged.

5. With regard to the second point, namely, appointing a guar-
dian to the minor ; if Ite be considered the ndnpt-t:»d son of the widow’s
husband, yon must be guided by the provisions of Regulation 1.
1800, which authorize the appointient, by the civil eourt, of a guar-
dian to a minor landholder, [)ru_\!iflml he be a sharer in a joint cstate
paying revenue immediately to Government, and all the other sharers
be not disqualified persons.  Your appointment of a glmrdian mn such
case would be subject to the control of this Court, in the mode pro-
vided for by Section 7 of the above-quoted Regulation.

January 1, 1820.

See No, 912.

To the Patna Court of Appeal, dated the Tth January, 1820.

I am directed to acknowledge the receipt of your letter, dated
the 19th June last, submitting a question relative to swmmary
decrees passed under clause 1, Section 5, Regulation V1. 1813.

2. The Court are of opinion, that those decrees must be con-
sidered open to appeal, but on the question of irrelevancy only.
The summary decrees passed under Regulation XTLIX. 1793,
are expressly declared open to appeal on that ground by Section
7, Regulation V. 1798, and the rule must equally apply to the
decrees in question,

January T, 1820.

See Act IV, aof 1840,
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To the Moorshedabad Court of Appeal, dated the 1st
A‘_lpf'i.l, ]0'2 .

The Court having had before them your second judge’s letter, under
date the 13th ultimo, T am directed to communicate their opinion,
that, under Regulation 1. 1814, a deed of gift, drawn on unstamped
paper by an attorney in Calentta, for the conveyance of property at
Moorshedabad, the donor being at the time a resident of Caleutta,
and the donee a resident of Moorshedabad, is not admissible as evi-
dence in our courts, as not being on the paper required by the Regu-
lation above quoted.

2. Your second judge has not stated the date of the deed to
which his letter has reference, but the Court have assumed its exe-
cution to have been subsequent to the period at which the operation
of Regulation I. 1814, commenced.

Aprl 1, 1820,

See 324, and Regulation X. 182,

To the Acting Judge of Burdwan, duted the 5th
May, 1820,

The Sudder Dewanny Adawlut have had before them your letter
of the 28th ultimo.

2.  On the second of the two points submitted, #iz. whether the
provisions of Regulation VIL 1799, are applicable to lakhirajdars,
the enclosed extract (paragraph 5) from the resolutions of the Court,
under date the 22nd January, 1805, is transmifted for your mforma-
tion and guidance.  This, you will perceive, decides the point in the
affirmative, assigning as the reason, that the words in the Regulation
are general.

3. With regard to the other point, whether lakhirajdars can have
the advantage of Section 8, Regulation VIIL 1819, the Court observe,
that the words of that section expressly specify ¢ zemindars, that is,
proprietors under direct engagements with Government,” and that,
therefore, the provisions of it must be considered restricted to the per-
son specified.

Euxtract from the Resolutions of the Court of Sudder Dewanniy
Adawlut, under date the 22nd Janwary, 1505.

Para. 5. The Court further observe, that the original decision of
the judge, dismissing the summary suit brought by the plaintift under
Regulation VII, 1799, on the ground of that Regulation not being
applicable to elaims for arrears of rent due from lands exempt from
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the public revenue, was erroneous and unwarranted by the Regulations-
The terms of Hf'“uhtum VII. 1799, as well as Ru*uhhmm XVIIL
1793, and \\_\.\f 1793, therein referred to, lwmu m.‘n(‘ml 1St
be considered 1pphmhlc to all elaims for arrcars of run \\II( Iher due
from lands paying revenue, or from lands held exempt from the public
revenue, as has been declared by this Court in former instances.

Meay 5, 1820.

See Nos. 33, 61, 461, 5238.

To the Judge of Zillah Furruekabad, dated the 26t
May, 1820.

The Sudder Dewanny Adawlut have had before them vour letter,
dated the 27th ultimo.

2. In reply I am directed to state the opinirm of the Court. that
the proeess deseribed in Section 11, Regulation XX VII. 1803, for
confining the person of a revenne defanlter at the instance of the col-
lector, may be had recourse to on account of all arrears of revenue of
whatever standing, and cannot be considered as limited to balances
arising within a period not exceeding one year.

May 26, 1820.

To the Judge of Zilluh Moradabad, dated the 2nd
June, 1820.

The Sudder Dewanny Adawlut have had before them your letter
of the 16th ultimo.

2. It is understood by the Court to embrace two points : First,
what is the limitation of time as to process by a collector for arrears
of revenue, under Section 14, Regulation XXVIL. 1803, by attach-
ment and sale of a defaulter’s personal property 7 bccomi]\, what
i1s the limitation of time in respt.ct to the summary proceedings at
the collector’s instance, under Section 14, Rw‘ru]dtton XX VII. 1803,
and Seection 17, RLt'qutlun XX VIIIL. 1803 m the event of l}u.
attached property bunrr removed, by force or fraud, by the defaulter,
or Iw; people.

On the first point, I am directed to state, that the Conrt hold
it to ho competent to a collector to resort to the process described in
the Regulation first quoted for balances of whatever standing.  On the
second point the Court hold, that the summary proe L»ul;un under
Section 17, Regulation XX VIIL 1803, which (le.IrI) involves the
adjudication of a penalty by the civil comt for having withdrawn
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attached property, is limited in point of time, under Section 6, Regu-
lation I1. 1805, to one year from the oceurrence of the act which
gw s rise to thc pmvor(lnw; unless Government being the party
suing, (which it virtually is, in the person of the u:l]u,mr], there be
:vuml cause shown for dLlny, beyond that period.

June 2, 1820,

To the Judge of the City of Benares, dated the 21st
July, 1320.
No. 319.

The Sudder Dewanny Adawlut have had before them your letter, 1806.
dated the 8th instant. Reg. 1. Sec. 11.

2. I am directed to state, that the Court, in former instances.
have held that the terms of Seetion 11, Regulation 11 1‘506, (** in
confinement for satisfaction of decrees of the civil courts,”) being
general, the benefit of the section might be claimed by all persons
1n mnhnemont under a- decree, rmrnLtr Or SUImmAary : bt not, where

no sentence of the civil court, rerrular or summary, had issued.
July 21, 1820.

See Nos. 24, 00 and 372.

To the Judge of Zillah Nuddea, dated the 25th
July, 1820,
No. 320.

The Sudder Dewanny Adawlut haye had before them your letter, 1819,
dated the 21gt mstant, with its enclosure. Reg. 11, See. 30.

2. The Court are of opinion, that the collector cannot, on the
ground of the plaintift’ being a public officer on his establishment,
dcf.llno to take up the case ruh,rrul to him under Section 30, lunrll-
lation II. 1819 ; masmuch as the rule there laid down, that suits
for the right of holding land free of assessment shall, when instituted
in the allall court, be u.icrretl to the collector for investigation, is
éeneml and p(‘lt‘mptnrv : and the })I.Lmltﬂ 1111:_;11[ if he Il'l.lJi:t' Im\l-
preferred the claim i the first mstance to the collector, who could
not then have d\mtlL’{[ the |11r1sdlct10n.

3. Had it been the mtention that any exception to the rule
should be nm{lc, as in Regulation VIIL 1794, Section 13, and
Regulation V. 1812 buurm 21, it appears to the Court that * the
same would have b(.(.'ll L\I)L’L"b]\' &-LLLLL[

July 28, 1820,
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To the Acting Judge of Shahabad, dated the 4th August, 1820,
No. 321. i N
1314, The Sudder Dewanny Adawlut have had before them your
Reg. L Sec. 12, Jetter, dated the 19th wltimo.

2. On the question proposed, viz. whether wnder Section 12,
Requdation 1. 1814, a security bond for the rent of malgoozaree
land, executed to a landholder on behalf of las tenant, (the
Government not being @ contracting party,) is, or is not, within
the deseription of instruments which are recetvable in evidence
though written on unstamped paper, the Court are of opinion,
that such security bonds, being within the reason of  the evemp-
tion provided by that section, were meant to be included e it, and

may be received in evidence, without a stamp.

August 4, 1820,

See Regulation X. 1529

To the Acting Judge of Burdican, dated the 4th
' August, 1820.

No, 322.

1799. The Sudder Dewanny Adawlut have had before them your
Reg. VIIL letter of the 24th wltimo.

1814. 2. On the question contained in the last ;mwzg-mpk, I am

Regs. \?‘:ll\” and o ted to state, that the Cowrt do not consider summary suts
o Sfor vent under Regrlation VIL 1799, fo be referable to sudder
ameens. The provisions of Requlations NXXIIL and XXIT.

1814, which provide for eivil suits being referred for trial to sudder

ameens, intend regular swits, and the Court are not aware of any

separate provision which allows summary suits to be tried by those

officers.

August 4, 1820,
See Nos. 250 and 332, Regulation VIII, 1831.

To the Judge and Magistrate of Moradabad, dated the
AT . th Aug 520.

No. 393, Vth Awgust, 1820

o \:li[\'?’i‘” ‘ The Sudder Dewanny Adawlut have had before them two
o XTI Wl yettors from you, dated the 21st and 24tk wllino.

2. In reply to the first, I am divected to state, that from
deeree in a swmmary suit for arrears of revenue under Regula-
tion XX VIIL 1803, no appeal lics, as (o the merits of” the sum-
mary decree.  But, in such a case, us well as in other swmmary

i
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suits, an appeal wonld lie on the question of relevancy, that is 1
say, on the question, whether the lower court had tried r;?s @
swmmary swity what it had no jurisdiction so to try. -

3. In veply to the second of the letters achnowledged, T am
divected  to state, that if you deem any order of the }u-nw}:r-ir;l
court o have been irreqular, as issuing to you, reqarding eivil
maftiers, _;‘-}'r)m, the eriminal (f(’]m?'f!?.’(‘nﬁ (if /ﬂr.'fé.' r,.'nu';'.{, o ..\‘/;(m.('d
make yowr application to the Nizamut Adawlnt, through the
provincial court, under Regulation XXTI. 18303, in order that the
provincial courl’s reasons and explanation of their act may
come before the Nizamut Adwwlut at the same lime with yuu.-r
objections.

August 11, 1820,

See Requlation VIIT, 1831,

To the Judge of Moradabad, dated the 11ik
August, 1820.

The Court have had hefore them your letter of the 21st ultimo,
on the subject of hoondies written on plain paper.

2. TIn reply, T am directed to state, that under Sections 9 and
11, of Regulation I. 1814, bills of exchange executed on unstamped
paper, within the provinees subject to the presidency of Fort William,
would not be receivable in evidence in our courts ; but if they were
exccuted without our provinces, the Regulation would uot apply to
them.

3. If,ona bill of exchange, written on plain paper, and purporting
to have been drawn without our provinces, being produced in evidence
in a suit, the party interested in its rejection allege that it was drawn
within our provinees, it would be incumbent on you to inquire mto
the point, with a view to determine the validity of the defendant’s

lea. And further, if, in the course of the evidence in a suit, it
should appear, that an instrument adduced, and purporting to have
been executed out of our provinces, had, on the contrary, been
executed within them, and on plain paper, it would be mcumbent on
you to treat itas an instrument which ought to have had a stamp, but
had none.

August 11, 1820,

See No. 312, and Art, 4 to 6, Schedule A, Regulation X, 1824,

No. 324,
1811,
Reg, 1. Sees,
and 11,
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To the Dacea Provincial Court, dated the 18th
August, 1820,

. The Sudder Dewanny Adawlut have had before them your senior
Reg. L. See. 9. judge’s letter of the 11th nstant, with its enclosure,

9 As to the case which it represents, namely, where mn a
separate Jeaf of a merchant’s books an entry of a sum advanced
to an individual has been made in the form of a bond by the debtor,
bearing interest, and regularly signed and attested, the Court consi-
der, that the leaf having no stamp, the writing must be treated as a
bond on plain paper, and rejected in tofo.

August 18, 1820.

See No, 970 and Sudder Dewanny Reports, 19th January, 1852, p. 21.

To the Acting Judge of Burdwan, dated the 1lst
September, 1820,
No. 326.

1819. The Court having had before them the petition from the Raja,
Reg. V1L Sec. 9 which was forwarded with your letter of the 25th wltimo, and the
object of which was to obtain an order from the Court that sales,
wnder Section 9, Regulation VIIL 1819, of putnee tenures in the
Raja’s zemindaree, should be made by the register of Burdwan at
that station, even though the tenwres should be situated in othey
zillahs, I am directed to communicate to you, that as the provi-
sions of the Regulation quoted appear to the Cowrt to require that
such sales should be made by the register of the district where the
tenwres are, and at the cutcherry of such district, the Court are

not competent to gqree a contrary order.

September 1, 1820,

See Act VI. 1Ra3.

To the Acting Judge of Etawa, dated the l1st
September, 1820.

No. 327,
1803 The Court having had before them your letter of the 3rd ultimo, T
Reg XXVIII, Sec. 6, A0 directed to state in reply, that the rule of Section 6, Regulation

1812, XXVIL 1803, which provides, that in cases of illegal distraint,

Reg. V. Sec. 17.  there should be adjudged to the injured tenant restitution of the value
lost to him by the distraint, and as much again as damages, Is consi-

dered by the Court to be equally intended by Seetion 17, Regulation

V. 1812 ; which latter rule provides, that the tenant may have his
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remedy by a summary suit, which was before confined to a regular
one.  The quantum of the remedy allowed him is not considered to
be altered.

September 1, 1820,

See No. 467.

Lo the Judge of Beerbhoom, dated the 1st September, 1820,
No. 328,

I am directed to state as follows, in reply to your letter of the 20th 1806,
ultimo. Reg, 11, Sec. 11.
2. The rules of Section 11, Regulation 1L. 1806, for the relief 1814,

of insolvent debtors, are construed by the Court to extend to all persons Reg. XXIII. Clause
in confinement under decrees, regular or summary, of the civil courts, 7, Sec, 43,
but not to those in confinement under any process where a decree of a
civil court has not been given.
3. The rules of Clanse 7, Section 45, Regulation XIXTII. 1814,
make no alteration in this respect, except, that when the amount due
under the decree does not exceed 64 rupees, six months is the
maximum of imprisonment in satisfaction of it.
4. Tt does not follow, that the benefit of the msolvent rules may
not be allowed within the six months under the Regulation of 1806.

September 1, 1820.

See No. 308.

To the Acting Judge of Burdwan, dated the 15tk
September, 1520, No. 329.

LR

1819,

The Sudder Dewannvy Adawlyt have had before them your letter
e Y ! ) Reg. VIII. See. 8.

of the 31st ultimo, and direct me to state in reply, that according to
the spirit of Section 8, Regulation VIIL. 1519, as the day for tl}t:
presentment of petitions on the part of zemindars for the next half-
yearly sale falls in the vacation, it must be deemed commutable for the
next day after the re-opening of the civil court, and the _sale must not
take place until a month from and after such day. Tt will be req.uiSL.le
that YOu should give due notice of this construction in the district
under your charge.

September 15, 1820.



No. 330.

1803.
Reg. XXVII. Sec. 16.

No. 331.
1803.
Reg. XXXIV.
1808.
Reg, XIIL Sec. 11,

4
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From the Acting Judge of Zillah Bareilly, dated the 26th Sep-
tember, 1820.

I'beg leave to request the opinion of the Court of Sudder De-
wanny as to the construction to be put on the provisions of Section
16, Regulation XX VIIL. of 1803, as applicable to the following case.

2. A malsoozar is sent to the civil jail for confinement, on account
of the non-payment of an alleged balance of revenue, due for a former,
as well as the current year. Denying the justice of the demand, and
furnishing the security required, he is released from confinement, and
immediately enters a suit against the collector to try the justice of the
claim.  Is such suit to be considered and investigated as summary or
reqular 7 Tt appears to me that the Regulation above quoted pro-
vides for all such suits being considered as the former, and particu-
larly points ont a summary process and investigation as the proper
mode of procedure. But as difference of opinion seems to exist on
the subject, I beg leave to refer it in the decision of the Sudder De-
wanny Adawlut.

To the Acting Judge of Baveilly, in reply to the above, dated
the 17th November, 1820.

In reply to your letter under date the 26th of September last, T
am direeted to state the Court’s opinion, that in the instance you re-
present, the suit instituted by the alleged revenue defaulter, under
Section 16, Regulation XXVIIL 1803, can only be tried as a regular
suit,

November 17, 1520.

Extract of a Letter from the Fourth Judge of the Bareilly
Court of dppeal, dated the 15th September, 1820,
Para. 4. With reference to the provisions of Regulation XTIL.
1808, [Section 11, ] as Mr. Robertson coneeives, that they do not
extend to suits instituted under Regulation XXXIV. of 1803, I beg
to solicit the opinion of the Sudder Dewanny.

1o the Bareilly Court of Appeal,in reply to the above, dated
the 24th November, 1820,

The Court have had before them your fourth judge’s letter, with
enclosures, under date the 15th September last.

2. On the point proposed for the Court’s opinion in the last
paragraph, I am directed to state, that in summary suits under
Regulation XXXIV. 1803, if an appeal take place to the provin-
cial court, on objections against the relevancy of that Regulation to
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the real facts of the case, the appeal court must exercise the same

ower as in other appeals with regard to staying execution, and the
zillah judge must follow the same course as in other appealed
decrees,

November 24, 1820.

To the Judge of the Southern Division of Bundlecund,
dated the 22nd December, 1820.
No. 332.

[ am directed by the Court of Sudder Dewanny Adawlut, to 1814
acknowledge the receipt of a letter from you, dated the th instant, Reg. XXIIIL. Sec. 13,
requesting  the  Court’s  construction  of Section 13, Regulation
XXTII. 1814, k

2. The Court, understanding your query to be #whether, under
the above section, moonsiffs are empowered to receive and try sum-
mary suils instituted for the recovery of arrears of rent, provided
such arrears do not exceed 64 rupees,” direct me in reply to ac-
quaint you, that they do not consider summary suits for rent to be
cognizable by moonsiffs.

3. The provisions of Regulation XXTIII. 1814, which relate to
the trial of civil suits to a certain amount by moonsiffs, intend regular
suits, and the Court are not aware of any separate provision which
allows summary suits to be tried by these officers.

December 22, 1820,

See Nas, 250 and 322, Regulation VIIL. 1831,

To the Judge of Zillah Cawnpore, dated the 29th
LDecember, 1820,
No. 333.

I am directed by the Court of Sudder Dewanny Adawlut to 1803.
acknowledge the receipt of a letter from you, dated the Tth instant, Reg. XXVIL.  Secs,
requesting the Court’s constructions of two passages in Regulation 1iand 16,
XXVII. 1803.

2. TIn reply, T am directedsto commmicate to you the opinion of
the Court, that the term *property,” which occurs in Section 19 of
the Regulation above cited, **lands or other property,” must be con-
sidered to mean real property : of which, sccurity given by the
defaulter, and the institution of a suit by him under Section 16 to try
the justness of arrears of revenue demanded of him, would prevent
the sale ; but not the distraint and sale of that personal property,
which the collector is, under the rule contained in Clanse 2, Section
14 of the Regulation in question, authorized to distrain and sell,



No. 334.
1817.
Reg. XVIII.
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3. The Court are not apprized in the 6th paragraph of your
letter above acknowledged, what deseription of property (belonging
to,the petitioners) the collector proceeded to sequester and to scll.‘
If personal property, under the clause last cited, the Cogr_t are of
opinion, that he was authorized in so doing, and that the civil court
has no right of nterference.

4. If, on the other hand, the collector proceeded to the sale of
the land or other real property of the petitioners, the Court, under the
construction given to Section 19, of Regulation XX VIL 1803, are
of opinion, that such proceeding was illegal ; _zuul might be legn[ly
prevented by the civil court in which the security had been given,
and the suit instituted by the defaulter to try the justness of the
arrears of revenue demanded : it being of course understood, that
the balance [for which the collector would proceed to sell | is the same
with that for which the defaulter has furnished security and instituted
a suit.

December 29, 1820.

See No. 853, and Acet 1. 1845,

From the Acting Judge of Zillah Mirzapore, dated the
10¢h December, 1820.

I have the honor to acknowledge the receipt of your letter of the
7th ultimo, and in reply beg leave to state, for the information of the
Court, that a summary sentence, in strict conformity with Regulation
XVIIL 1817, adjudging the particular sums recoverable from the
late treasurer, Rammohun Mozoomdar, has not been passed by me ;
although the fullest inquiry has been made, and the sums due from
him have been ascertained, as stated in my letter to your address,
with enclosures, dated the 20th October last.

2. I enclose copies of two roobukarees, dated the 24th October and
16th November last, which will show the nature of the proceedings
I deemed it proper to hold in the civil court in this case. It will be
observed, that on the commitment of Rammohun Mozoomdar for trial
to the court of circuit, considering the sums specified in my proceed-
ings as due from the treasurer to have been sufficiently ascertained,
(for he even does not deny that these sums are due,) I proceeded to
recover the amount in the manner preseribed for the execution of
decrees.

3. Having however omitted to pass a summary decree in strict
conformity with the Regulation, I request to be favored with the
Court’s instructions, whether, with reference to the proceedings
already held by me, such a course is still necessary. It does not
appear fo me to be too late to pass a summary decree, which would
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have the effect of sanctioning the measures that have been adopted
to recover the balance.

To the Acting Judge of Zillah Mirzapore, in reply to the above,
dated the 29th December, 1820.

I am directed by the Court of Sudder Dawanny Adawlut, to
acknowledge the receipt of a letter from you, dated the 18th instant,
together with its enclosures, and in reply 1o desire, that you will now
proceed, in conformity with Regulation X'VILL 1817, to hold a sum-
mary inquiry relative to the embezzlements of the late treasurer of
your court, Rammohun Mozoomdar, and to pass a summary decree,
(adjudging the particular sum recoverable from him,) according to
the rule laid down in the Regulation above quoted. '

December 29, 1820.

See Rerulation L. 1827,

To the Judge of Zillah Beerbhoom, dated the 2nd
February, 1821,

[ am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the receipt of a letter from y6u, dated the 22nd ultimo,
submitting queries relative to suits in which minors and other disqua-
lified landholders may be parties.

2. In reply I am directed to acquaint you, that the Court do not
consider it necessary to reply separately to each of the queries con-
tained in your letter above acknowledged, but direct me to commu-
nicate their opinion generally, that the surburakar, or manager,
should, in all cases affecting the estate, real or personal, of the minor,
or disqualified landholder, both sue and defend in the civil conrt, under
the instructions which he may receive from the court of wards ; and
that, as the interests of Government cannot be ordinarily supposed
to be concerned in such suits, he (the surburakar) has no more right
to command the aid of the Government pleader, than any other
individual suitor, or defendant.

3. In the case of a minor, whose estate 1s not under the court of
wards, the executor or gnardian must, during the minority, stand
the place of the minor, and be subject to all the rules of suit and
defence to which the minor himself would be subject were he not a
minor.

February 2, 1821,

No. 3335,
1793.
Reg, X,

1799.
Reg. VIL. Sec. 284,



No. 336.
1819.

Reg. TX. Sec. 3

Clause 1.
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No. 337.

1799,
Rug. Vil.

1800,
Reg. V.

No. 338.
1817.

Reg. XIX. Sec.

Clause 3.
1819.

Reg. 11. Sec.

Clause 7.

9
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To the Judge of Zillah Midnapore, dated the 23rd
February, 1821.

I am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the receipt of a letler fram you, dated the 17th in-
stant, and under the explanatian therein contained, to acquaint you,
that the Court do not consider it necessary, under Clause 1,
Section 3, Regulation 1X. 1819, that any report should be made
to a pruvm(ml' court of appeal {n/ the judge of a zillah or city
court, puworr.sh; o fn.s admission. of a .spm,ml rr]ywu{ Sram the
decision of a register ; and r'nmr‘t]m’nrhj that he is at liberty to
reject or admit an npphrrrt:(m Jor such special appeal, without
any reference to the provineial cowrt of appeal.

February 23, 1821.

To the Judge of Zillah Ghazeepore, dated the 23rd
February, 1821.

I am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the receipt of a letter from you, dated the 9th instant,
and 1n rLl)l} to acquamt you, that the Court have frequently llLttl’—
mined upon former feferences, that the rules for distraint, under
Regulation VII. 1799, [E‘\telldcd gencrally to Benares by hprrula—
tion V. 1800, ] being general, must be understood to app]y to the
rents of lands held cwmpl from the public assessment, as well as to
the rents of lands subject thereto.

February 23, 1821,

See Nos. 83, 61 and 313.

To the Judge of Zillah Midnapore, dated the 18th May, 1821,

I am directed by the Court of Sudder Dewanny Adawlut,
to acknowledge the receipt of a letter from you, dated the 10th
instand.

2. In reply I am divected o communicate to you the opinion
of the Court, that with reference to the value of the stamped paper,
on which the appeals referred to in your letter are directed to e
written by the clawse and section of the Begulation eited, ¢ Clause
7. Section 30, Regulation 11 1819,) the appeals shouwld be
considered swmmary in as far as relates to the fees to whick the
pleaders employed in such swits may be entitled ; but that, with
reference to Clause 12 of the same section, the Cowrt consuler, that



SUDDER DEWANNY ADAWLUT. 135

the trial and decision of such causes should be requlated by the
mode of procediure observed in a regular appeal. i

3.  Under the opinion above expressed, and with reference to
the rule contained in Clause 3, Section 9, Regulation NTX. 1817
it will of course be requisite that a deposit be made in the /z'rs:‘.
instance. for the fees of the pleaders employed in such appeal.

May 18, 1821,

See Nos, T08 and 987, and Ael I, 1846,

To the Judge of Zillah Ghazeepore, dated the 25th
May, 182].

I am directed by the Court of Sudder Dewanny Adawlut, to
m:ktww]cdgc the receipt of a letter from you, dated the 11th
mstant.

2. In reply, I am directed to acquaint you, that the Court,
with reference to the last paragraph of the Circular Orders of the
22nd July, 1813, consider it to have been determined, that the
borrower is entitled to receive possession summarily on depositing
the prineipal sum borrowed, as required by Section 2, Regulation 1.
1798, leaving the interest to be settled onan adjustment of the lender’s
receipts and disbursements, during the period he has been in pos-
SesS10n.

3. The case, therefore, put in your letter, of the borrower alleq-
g the principal of the debt to have been realized from the usnfruet,
which allegation the lender in possession denies, must be the subject
of a regular suit, and cannot be decided summarily.

4, If however the borrower, persisting in his allegation, deposit
the principal sum, merely for the purpose of regaining possession of
his lands, he may, of course, subsequently sue the mortcagee for the
restitution of the amount deposited, and recover it with costs upon his
proving that it really was not due.

May 25, 1821.
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1814.
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To the Acting Judge of Zillah Jungle Mehals, duted the 1st
June, 1821.

T am directed by the Conrt of Sudder Dewanny Adawlut to ac-
knowledge the receipt of a letter from you, dated the 23rd ultimo.

2. Inreply to the first question contained in your letter, the

Sourt have directed me to communicate to you their opinion, that a
person becoming security for the payment of a bond, and affixing his
name to the deed in recognition of his responsibility, is liable to be
sued as a party with the principal, the transaction being as it were a
joint one ; and that it is not necessary to the admissibility of an
action against him, that he should have entered into a regular sceurity
bond, on separate stamped paper of the same value as ‘that of the
original obligation.

3. In auswer to the second question, the Court have directed me
to acquaint you, that they do not consider acknowledgments of partial
liquidations of the amount of a bond due, of the nature contemplated
in this question, (by instalments it would seem, ) to be of the descrip-
tion alluded to in Section 11, Regulation I. 1814, and therefore that
it is not necessary that each separate acknowledgment of this kind
should be executed on stamped paper of the value preseribed by the
Section above quoted, to render it admissible in evidence of payment.*

4. In reply to the third query contained in your letter, the Court
desire me to communicate to you their opinion, that they do not, in
the transfer by sale, &c. of a house or other real property, consider
an acknowledgment by the seller of the receipt of the purchase-money
to the purchaser, written on the back of the original title-deeds, to be
sufficient. The transaction in the case in question is evidently a dis-
tinct one between the parties concerned, and as such the Court are of
opinion, that a separate acknowledgment should be executed on paper
bearing the prescribed stamp, before it could be received In evidence
in the course of a suit on the subject of such transfer.

June 1, 1821,

To the Court of Appeal for the Division of Benares, dated the
6th July, 1821.

I am directed by the Court of Sudder Dewanny Adawlut, to ac-
knowledge the receipt of a certificate from your senior judge, under
date ‘the 15th of May last, together with the correspondence and
Persian proceedings which accompanied it.

2. In reply I am directed to acquamt you, that the Court concur
in the opinion expressed by the senior Member of the Board of Com-
missioners for the Upper Provinces in his letter, under date the 27th

* A stamp is required if the amount is above 60 Rs,

-
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April last, that claims, similar to those wished to be preferred by
Mohammud Nuseer, are cognizable only by the revenue anthorities
and that therefore the suit which the person above-mentioned is d(.-:
sirous of bringing in your court against the collector of Allahabad
cannot be legally entertained by your court.

3. The Court observe, from the proceedings held by your senior
judge on the 3rd April, 1821, that it is therein distinctly stated, that
the pension granted to Mohummud Nuseer's father, Shah Jaroollah,
was not in commntation of, or indemnification for land, so as to brine
the case within the scope of the rule of Section 2, Regulation XXIV.,
1803, which eircumstance alone is sufficient to exclude the Court
from receiving and trying such claim preferred against the Government,

4. The Court further remark, that even had Mohummud Nuseer's
c¢laim been receivable under the section of the Regulation above cited,
it would have been inadmissible under the explanation given to that
section by Section 2, Regulation VI. 1817, which declares, that it
was not thereby intended to authorize the courts of ecivil justice to
take cognizance of claims to any pensions of the nature alluded to in
that section, the original title to which had not been previously recog-
nized and confirmed by the revenue authorities, or by Government ;
whereas it would appear, from the Acting Secretary’s letter to the
Board of Commissioners, under date the 23rd February, 1821, that,
in the case in question, the claim of Mohummud Nuseer and others
had been adjudged by the Board of Commissioners in the year 1808,
to be inadmissible.

5. As the Government cannot in such a case be sued, so it is
equally clear from the 16th Section of Regulation XXTV. 1803,
that the collector cannot be liable to an action for declining to pay an
unauthorized pension.

July 6, 1821.

See No. 230, =

Letter from the Judge of Midnapore, dated the 25th
July, 1821,

T request you will obtain the opinion of the Sudder Dewanny
Adawlut on the following query, for my information.

9. Can a zemindar institute and maintain one and the same suit
for the recovery of the revenue of land exceeding one hundred
beegahs, held exempt from the payment of revenue, which may have
been alienated by two or more grants prior to the lst December,
1790 ; provided that each of the said grants does not exceed one
hundred beegahs, and provided further, that the plaintiff, prior to the
institution of the suit, has no means of ascertaining the exact quan-
tity of land comprised in each of the said grants.

s

No. 346.
1783.
Regs. 111.. 1V. and
X1X.
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3. 'The grants alluded to are of course presumed  to have been
made since the 12th August, 1765, and not to have been subse-
quently confirmed by any competent authonty.

To the Judge of Zillah Midnapore, in reply lo the above,
dated the 3rd August, 1821.

I am directed by the Court of Sudder Dewanny Adawlut fo
acknowledge the receipt of a letter from you, under date the 25th
ultimo, and in reply to acquaint you, that as the Court cannot find
any provision or provisions in Regulations IIT, IV. and XIX. of
1793, which priméa facie can be construed as prohibitory of the
institution of such a suit as supposed in your letter, they are of
opinion, that it ought to be entertained, leaving its legality and the
plaintiff’s right to be decided upon investigation of the facts of the
case.

August 3, 1821.

To the Judge of Zillah Allahabad, dated the 19th April, 1822,

The Court of Sudder Dewanny Adawlut kave had before them
your letter, under date the 1st instunt.

2. In reply to your first query, I am desired to state, that in
the opinion of the Cowrt, individuals other than the alleged defonlt-
er or his surety, who may lay claim to distrained property, are
not entitled to the release of such property on furnishing secwrity,
nor can their claims to it be investigated, according to the provi-
sions of Section 15, Regulation V. 1812,

3. In reply®o your second query, the Counrt direct me to ac-
quaint you, that in the event of an alleged defaulter’s property
being sald from his inability to furnish security, he may have a
summary action ; but that any elaim to such property preferred
by a third person, not being the alleged defandter or his surety,
must be investigated in a regular suit, under Section 9, Regulation
VAT, Lita9:

April 19, 1822.

See Aot X. 1846.
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To the Judge of Zillah Midnapore, dated the 26th April, 1822,

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 19th instant, requesting to be informed by
whom the public sales of putinee and durputnee tenures in execu-
Leon (_a)‘" decrees are to be conducted.

2. dnreply, I am desired to communicate to you, that wn the
opinion of the Court such sales should be conducted by the col-
lector.

April 26, 1822,

See Aet 1V, 1846.

Lo the Judge of Zillah Alluhabad, dated the 24t}
Janvary, 1823,

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the Sth instant, together with its enclosed copy of
a petition of plaint instituted in your court by Ramchunder Waugh,
and requesting thie Court’s opinion as to whether the suit is cogniz-
able by you, “the debt having been originally incurred in Nagpore,
the bond, which is the immediate ground of the present action, haying
been executed at Allahabad, and the defendants being at the date
of the stitation of the suit resident at Nagpore.”

2. Inreply, T am desired to acquaint you, that under the ecir-
cumstances stated, the Court do not perceive any ground on which
you can assume jurisdiction, The cause of action, that is to say the
debt, originated in a foreign territory, where the defendants still con-
tinue to reside. The subsequent execution of the bond within your
jurisdiction is immaterial to the present question, as that instrument
cannot be termed the cause of action, being merely evidence of the
debt, which is the cause of action.

3. The Court are therefore of opinion, that you should not take
cognizance of the suit.

January 24, 1823.

See Circular Order, No. 142, 6th November, 1845,

No. 349,
1793.
Reg. XLV,

1819.
Reg, VIII.

No. 3851,
1793.
Reg. T1L. Sec. 8,
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To the Calentta Court of Appeal, dated the 30th Muy, 1823

No. 354,
The Court of Sudder Dewanny Adawlt have had  before

1819,
Reg. IX. Sec. 3,  hem your letter, dated the 24th instant, transmitting a copy of a
Clause 1. proceeding held by the present judge of Burdwan, a nd Teq uest-
(IS ing the Court's opinion, as to whether, under Clause 1, Section 3,
Regs :\.':\\‘I' S Regulation IX. 1819, you are competent to authorize him to
Clagse' G, admit a special appeal, which had before been rejected by the

JSormer judge.

2. In reply, T wmn desired to acquaint you, that you appear
to have mistaken the intent and meaning of the colause and
section quoted by yow ; whick provision was merely intended to
afford a factlity to an appellant desirous of preferring a special
appeal to the provincial court, in oblaining the admission of
such appeal, by authorizing the zillah judge whenever, from
peculiar circumstances, he may deem it desirable that the further
appeal should be admitted, to certify to the superior court lus
optnion to that effect : and that it was by no means intended to
confer on the provincial cowrt the competency (o authorize an
admission by the zillah judge in his own court of a special appeal
Jrom the judgment of an inferior court, when wnder the general
Liegulations such appeal is inadmissible.

3. Under the circumstances of the case submitted by yow, it
appearing that the former judge rejected the petition of special
appeal preferved after two decisions, I am desired to acquaint
you, that his order must, by clause 6, Section 2, Reguluation
AXVL 1814, be considered final, and that no special appeal
can now be admitted.

May 30, 1823.

To the Judge of Zillah Allahabad, dated the 26t
September, 1823.

No. 355.

1821. The Court of Sudder Dewanny Adawlut have had before
Reg. 1L See. 12, them your letter, under date the 2nd wnstant, soliciting the opi}u'mc
of this Court, as to whether an appeal from an order passed by «

register fived at any other than the sudder station, ih a case of

execution of a moonsiff’s decree, taken up and decided by him

under the authority vested in him by Section 12, Regulation I,

1821, is to be made to the judge, in the same manner as if the

case had been referved to him by the latter, under Clanse 2,

Section T, or whether it must be made to the court of appeal ;

am{ also whether the special appeal from an order nassed by such

register, . appeal from a sudder ameen in a case ry'tffe kind
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referred to him for execution by the latter, under the section Sirst
alluded to, is to be made to the judge or court of appeal.

2. An reply, I cun desired to communicate to yow the opinion
of the Court, that in both cases the appeal lies to the judge, and
JN)J to the court Uj' “}J)UCQJ.

September 26, 1823,

To the Judge of Zillah Moradabad, dated the 244k
October, 1823.
No. 356,

The Court of Sudder Dewanny Adawlut have had before 1814,
them your letter, dated the 10th wltimo, requesting the opinion of Reg. XXIV. Sec. 9
the Court, as to whether « register having the additional L'lm'm’__ b
powers specified in Regulation XXIV. 1814, is authorized to try s XII$€J%5" i
suits to an amount exceeding 5,000 rupees, and also, whether a = ' S =
reqister exercising the additional powers above specified, is autho-
rized to try cases in appeal from the decision of the collector or
assistant collector.

2. In reply to your first query, I am desirved to communicate
to you the opinion of the Couwrt, that agreeably to the spirit and
wntent of Clause 6, Section 9, Regulation XXTV. 1814, a register
specially empowered under that clause is authorized to try and
decide any suits veferrved to him by a judge, whether instituted
under the provsions of Section 2, Regulation XIX., 1817, or
under the rules previously existing.

3. With reference to your second query, I am desired fto
state, that you have not heen sufficiently specific, and to direct,
that you will name the deseription of decisions passed by a col-
lector, (quoting the particular Requlations under which they are
passed, ) regarding whick yow request the opinion of the Court, as
to whether or not they are coguizable by a register especially
empowered.

October 24, 1823.

To the several Courts of Appeal in the Western and Lower
LProvinces, dated the 19th December, 1823.
No. 339.

The Court of Sudder Dewanny Adawlut having reason to helieve, 1793.
that a variance of opinion exists among the different courts as to the  Reg. XV. Sce. 6.
intent and meaning of the provision contained in Section 6, Regula- 1803.
tion X'V. 1793, and the corresponding provision in Section 5, Regu- Reg, XXXIV.
lation XX XI1V. 1803, I am desired to call vour attention to the Dec. D,

precedent established in the cause Musst. Mukhun, appellant, versus
Mohunt Rampersaud, respondent, decided on the 13th of July, 1808,



142 CONSTRUCTIONS OF THE

-

|

by two judges of the Sudder Dewanny Adawluh (page 172 l°f 1:10
printed civil reports®,) and at the same time to acquaint you, that t 13
Court at large have resolved to adhere to the construction containe
in that decision ; namely, that the restriction L'-Olltml'lefil in the section
above quoted, against aﬂjmlgmem for interest exceeding the amount
of the principal, when the legal interest shall have accumulated S0 as
to exceed the principal, is not applicable when the accumn.latmn is
subsequent to the institution of a suit ; and therefore not ascribable to
procrastination on the part of the creditor. )

2. You will be pleased to furnish the several judges within your
division with a copy of this letter for their information and guidance.

December 19, 1823,

See No. 690 and page 296, Sudder Dewanny Reports, 1847, 21st June.

To the Patna Court of Appeal, dated the 9th April, 1824.
No. 363.

1793, The Court of Sudder Dewanny Adawlit have had before
Reg. XLVIL Sec. 2. them your letter, under date the 1st instant, requesting the Court’s
1814, opinion as to the proper mode of disposing of two special appeals,

Reg. XXV. See. 0. pegarding which your first and second Judges differ, and in the
trial of which your third and fourth judges are incapacitated
Srom silting. they having formerly decided the eases in their
respective capacities of judge and register of zillah Tirkoot.

2. Anreply, I am directed to acquaint you, that the castin
voice conferved by Section 2, Regulation XLVIL 1793, having
been taken away by Section 9, Regulation XXV, 1814, and no
new rule enacted by which to give the serior judge a casting voice,
it is essential, that he showld concur with some one of the other
Judges.  The decision in both cases must necessarily be postponed,
until some other judge joins youwr court.

3. The same course, the Court observe, must be adapted in
the case to whch you allude, in the second paragraph of your
letter, viz. supposing all the four judges of your court to be of
different opinions.

April 9, 1824,

* Page 242, Vol, 1. of the Bishop’s College Press Edition.
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To the Judge of Zillah Bhaugulpore, dated the 2540
June, 181 1.

1 am directed by the Court of Sadder Dm'-aimy Adawlut, to
acknowledge the rLL(-lpt of vour letter of the 14th instant, and its
enclosures, requustmrr to know whether Mr. W. B. Jackson, the
officiating  2nd register of your court, 1s authorized to register deeds

while officiating as collector of the district, or whether he must be
re-apj )mntecl to act m that mpauly, under the provisions of Re -
lation LV, 1824,

2. As Mr. J:iern has been ‘1lr('.uly appointed to officiate as
register of deeds, the Court do not think it necessary that you should
re- appomt him to officiate in the capacity, whilst acting as collector,
under the Regulation above-mentioned.

June 25, 1814,

To the Judge of Zillah Moradabad, dated the 2nd July, 1824.

I am directed by the Court of Sudder Dewanny and Nizamut
Adawlut to acknowledge the receipt of your letter of the 11th ultimo,
requesting the Court’s opinion, as to whether the civil court is com-
petent to receive a suit for actual costs ag‘unbt a plalnhﬂ whose com-
plaint had been dismissed in a criminal court.

2. In reply, I am directed to inform you, that the Court are of
opiniun, that the civil courts are not authorized to take cognizance of
such suits, ag Clause 3, Section 29, Regulation VIL IH[]J attho-
rizes the eriminal courts to adjudge a rt.mﬂ)uraement of costs actually
incurred upon a prosecution butore them by either of the parties
thereto, if they shall consider such reimbursement just and equitable,

3. The Court however are of opinion, that if a magistrate, from
oversight, have omitted to order a reimbursement of costs to the
party whom he may think justly entitled thereto, he is at liberty to
supply the omission by a subsequent order, upon application from the
party for that purpose.

July 2, 1824,
Sel. Rep., Vol, 7, page 40, 2nd July, 1841.

To the Judge of Zilluk Allahabad, duted the 2und
September, 1824,

I am directed by the Court of Sudder Dewanny Adawlut to
acknowledge the receipt of your letter of the 19th ultimo, request-
ing to know whether it is allowable, during the vacation, to take

No. 366.
1824
Reg 1V.

No. 367.

1803,

Rﬁ‘g. VII. Sec.

Clause 3.

No. 368.

1813.
Reg. VL
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1803.
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cognizance in the dewanny conrt of cases transferred from the

Sfoujdaree under Requlation V1. 1813. e

2. In reply, I am directed by the Court to inform you, that
you cannot take up the cases u qrestion wnder the Regulations as
they at present stand. A Regulation has however been passed,
and will speedily be published, for enabling the magistrates to take
SUINIAry cogrizance of cases of forcible u‘.J"q_m.s'.s“(!s.\'f.rm Srom or
disturbance in the possession of land or other property, subject to
a reqular suit in the civil eourt.

September 2, 1824,

See Act IV, 1840,

Eatract from a Letter to the Bareilly Court of Appeal, dated the
21st September, 1824,

T am directed by the Court of Sudder Dewanny Adawlit to
achnowledge the receipt of a letter from your senior judge, dated
9\ st ultimo, in reply to my letter of the 23rd July last, regard-
ing lis rejection of a petition of appeal, without first having
called on the petitioner to show ecawuse why he did not furrish
security for costs ; and also containing his observations regard-
ing the cases of Zorawur Singh.

2. With regard to the question submitled by your senior
judge, © whether, under the sixth clause of Section 12, Regu-
lation IV. of 1803, a superior court is bound to receive a peti-
tion of appeal from the decision of an inferior court in any
reqular suit, when the petitioner, though not a pauper, omits (o
Jile along with i security Jor the costs of other party,” the Court
are of opinion that although no appeal can be admitted before the
security for costs be filed, yet the superior courts are competent,
Cand such is the practice of this Court,) provided good and
sufficient reason be shown why the security was not filed with
the petition, to receive the petition, and to allow the petitioner
sufficient time to furnish the security ; which course of proceeding
appears to have been adopted by yowr late fourth judge in
the cause of Mukundram.

September 21, 1824,

See Act [1], 1845,
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Extract froma Letter to the Judge of Zillah Furruchabad, dated
the 21st September, 1824,

3. The Court observe, that the spirit and intention of Regaulation
XVIL of 1806, appear applicable to every description of real pro=
perty,-ns well as to landed estates.

September 21, 1824,

To the several Provincial, Zillah, and City Courts, &e., dated
the 31st December, 1824,

Doubts having been entertained whether the provisions for the
relief of msolvent debtors, contained in Regulation TI. 1806, should
be considered applicable to the cases of persons in confinement for
arrears of rent, I am desired to acquaint you, that, in the opinion of
the Court, the rules contained in Section 11, Regulation 11. 1806,
extend to all persons in confinement under decrees, regular or sum-
mary, of the ecivil courts ; but not to those in confinement under any
process in cases wherein the decree of a civil court has not been
passed.

2. Yon are accordingly desired to adopt this construction in future,
whatever construction may have been Leretofore given in your court
to the section in question,

December 31, 1824,

See Nos, 24 and*§19.

o the Dacca Court of Appeal, dated the 4th February, 1825.

The Court of Sudder Dewanny Adawlat have had before them a
letter from the officiating judge of zillah Sylhet, dated the 17t
ultimo, forwarding a copy of his correspondence with your court, rela-
tive to the practice of defendants m regular civil suits filing their
answers at any stage of the proceedings antecedent to final decisions.

2. On the subject of that reference, I am desired to acquaint you,
that the Court are not prepared to adopt to its full extent the prin-
ciple laid down in your letter to the address of Mr. Turquand, dated
the 13th ultimo, namely, that ** a defendant i1 a regular civil suit is
entitled to file his answer to the plaint at any stage of the trial ante-
cedent to final decision, although the inquiry may have been com-
menced ex parfe.”  On the contrary, under a strict construction of
the rule contained in Section 3, Regulation 11. 1806, the cause
should be proceeded an ex parte, notwithstanding the defendant’s

4

No. 870.
1806
Reg. XVIIL

No. 872.
18016,
Reg. 11. Sec. 11.

No. 375,
1806,
Reg. 11, See. 3.
1793,
Reg. 1V. Sec. 11
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subsequent appearance, if he do not appear, vit_.hnr inperson ar‘hy
vakeel, within the time limited in the proclamation prescribed by Sec-
tion 11, Reculation TV, 1793, . ,

3. The Court however are of opinion, that consistently with the
spirit of the rule above quoted, whenever a defrmlnnt.uppa*urs,' at any
time antecedent to the decision of the suit, and assizns satisfactory
reasons. to show that the defanlt was not wilful, he should be per-
mitted to file his answer, notwithstanding the commencement of an ex
parte investization ; and to ﬂ.ddl{l_‘.e .e\'idencc in support of it, if the
merits of the case appear to require it. '

4. You will be pleased to forward a copy of this letter to the
officiating judge of Sylhet, for his information and future guidance.

February 4, 1825.

To the Judge of Zilluh Meerut, dated the 8th April, 1825.

The Court of Sudder Dewanny Adawlut have had before them
vour letter of the 9th ultimo, suggesting the expediency of the fines
levied in cash under the third clause of Section 12, Regulation
NXXVL of 1814, being paid into the court, by the persons fined
presenting a petition on stamped paper equal to the amount of the fine.

2. 1 am directed by the Court to wform you, that” they are not
aware of any necessity for the adoption of the measure proposed by
you, as a little precaution would, they conceive, be sufficient to pre-
vent irregularity, or fraud in crediting the fine referred to, and your
proposition could not be adopted without a new Regulation ; which,
however, you are at liberty to propose in the prescribed form, if you
think it expedient. -

April 8, 1825.

To the Agent to the Governor General, Moorshedabad, dated
the 8th April, 1825,

I am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the receipt of a letter from you, under date the 3lst
ultimo, requesting to know if a suit can be instituted in the manner
preseribed by Regulation IV, 1812, in favor of Ilis Highness the
Nuowab Nizam.

2. Inreply Tam directed to inform you, that under the provi-
sions of the Regulation adverted to, the solution of your question
depends upon whether Government consider His Highness the Nizam
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in the light of a sovereign prince or not, and that vou should the
fore apply direct to Gravernment for information on that point.

April 8, 1825.

re-

To the Judge of Zillah Tirkoot, dated the 15th April, 1825, .
No. 380.
The Court of Sudder Dewanny Adawlut have had before them 1819,
your letter, dated the 25th ultimo, requesting the opinion of the Reg. VIII. fFuuces. 18
Court, as to whether the explanation of Section 15, Regulation VIT. an:i A
1799, as given m the latter sections of Rv_c__mhthnf\"lll. 1819, Rew V]I.'I!'?é-' 15
extends beyond Bengal ; and whether a  written engagement is "-=-Cluu-&: t.; =
necessary to enable a person to sue under Regulation VII. 1799,
2. In reply to your first query, T am desired to refer you to
Section 22, Regulation VIL 1822, by which Sections 18 and
19, Regulation VIIL. 1819, are extended to all the provinces
nmmediately subject to the presidency of Fort William.
3. In reply to vour second querv, I am directed to state, that
the Court do not hold the existence of a kubooleut, or written
engagement on the part of the ryot, to be essentially required to
enable the landholder to institute a summary suit azainst him under
Regulation VIL of 1799 ; but that, on the contrary, the courts are
competent to decree such arrears as may be proyed to be bonda fide
and equitably due by an examination of the vouchers and accounts
of the parties, as prescribed by Clause 4, Section 15, Regulation VIL

1799.
April 15, 1825.

See No. Hid

1o the Judge of the Southern Division of Zillah Bundlecund,
dated the 2Tth May, 1825,
No. 386.

I am desired by the Court of Sudder Dewanny  Adawlut to 1803,
acknowledge the receipt of your letter, dated the 8rd instant, soli- Reg. NX-\']I-
citing the opinion of the Court, as to whether it is intended that Dee. 2.
stamped paper should be used in canses tried by the zllah courts,
under Section 23, Regulation XXVIL of 1803 ; and if o, whether
the courts are to be guided, in the value of the stamped paper, by
the amount of the arrears of revenue due by the Jefaulter, or by
the amount of the annual produce of the estate, for the confiscation of
which the collector sues,

2. - In reply, I am desired to communicate to you the opinion of
the Court, that in the cases in question stamps should be used 5 the
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ording to the amomnt of the

value of which should be calculated acc i
iscation of which the collector

annual Jumma of the estate, for the conl

Sues,

May 27, 1825.

See No. S08.

Lo the Benares Court of Appeal, dated the 24th June, 1825.

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 3rd instant, requesting their opinion as to the
necessity or otherwise of the whole, or a majority merely, of the
members associated in cases referred to arbitration coinciding in
the decision returned by them ; and stating the difficulty which
oceurs in many cases before your court, where no umpire has been
named, and the arbitrators are divided among themselves.

2, 1In reply, I am desired to acquaint you, that whenever a suit
shall be submitted to arbitration, the court in which it may have been
instituted is required, previous to the arbitrator or arbitrators entering
upon the arbitration, to cause the parties to agree to some one of the
provisions detailed in Seetion 5, Regulation XVL 1793, for complet-
ing the award, in the event of the arbitrators’ not delivering 1t by
the limited time. ecither from disagreement or other cause ; and that,
where these preliminary engagements may not have been specified
in the bond and the arbitrators may not be unanimous in their decision,
their proceedings must of course be considered void and of no effect,
and the case must be tried de novo ; but I am desired to observe,
that no difficulty can occur where the precautionary measures pre-
seribed by the Regulation, as to the conditions of the bond, have
been duly exceuted.

June 24, 1825.

To the Bareilly Courts of Appeal and Curcwil, dated the 29th
July, 1825.

The Courts of Sudder Dewanny Adawlut and Nizamut Adawlut
have had before them your letter, dated the Tth instant, with its
ericlosure from the judee and magistrate of Bareilly, requesting the
opinion of the Court as to whether a person named D1.1l_mi.~: who
was i._mrn at Chandernagore of European parents, should be considered
an }:.'Ilt?tll)l.'.’:lll, and consequently subject to the prohibition contained
i Section 3, Regulation XIX. 1803.

2. , In reply, T am desired to communicate to you the opinion of
the Court, that the parents of the individual above-named having
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been Touropeans, the place of his birth is immaterial ; and that he
should therefore be considered an Furopean.

July 29, 1825.

To the Acting Judge of Zillah Sylhet, duated the 5th
August, 1825,

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 25th ultimo, rcflln-esting to be informed, whether
a minor can execute a power of attorney to a constituted vakeel of
the court to defend a suit instituted against the minor’s father in his
life time, or whether the suit must remain for investigation until the
minority of the boy expires.

2. By Section 1, Regulation 1. of 1800, it is provided, that
whenever any ohjecriou.s to contl;-,rring the trust on the next of kin may
exist, the jm]ge shall nominate some other person of character and
respectability to act as guardian of the minor.  But in the case out
of which your reference originated, it appears, that the minor has no
relation whatever : under which circumstances, the Court are of opinion,
that the provisions of the rule above quoted might, by analogy, be
extended to his case, and that you should select some competent per-
son to act as his guardian.

3. You will be pleased therefore to make a selection of some
individual accordingly, attending to the rules laid down in Regulation
L of 1800 ; and the person so appointed by you will be competent
to nominate a vakeel to conduct the defence of his ward.

August 5, 1825.

To the Judge of Zillah Dinagepore, dated the 12th
Auwgust, 1825.

The Court of Sudder Dewanny Adawlut have had before
them your letter, dated the 22nd ultimo, nolicing certain mal-
practices by the moousifts of your court, in employing peons to
levy illegal sums on subpewnas, et cotera ; and requesting the
Court’'s opinion as to whether the moonsifls are competent to try
suits for rents of land alleged to be due, or for the value of crops,
trees, and fruits.

2. On the first point, I am desired to observe, that it showld
be your duty to see, that in causing notices to be served, the
moonsiffs adhere to the existing Regulations, by allowing the

No. 398.

1500,
Reg. I. See. 1.

No. 400.
1814,

Reg. XXITI. Secs.
19 and 29.
1821,

Reg. 11, Sec, 4.
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plaintif] to serve the notice himself, or through any other persan
whom he may choose to employ for that prrpose, and that the
remuneration of persons so cmployed be prﬂ:ﬁ'ﬂﬂy ‘L‘Off'f??fm'y ;
taking care to punish any violation of fuis duty in thes particuloar
on the purt of a moonsiff. :

3. You appear to be of opinion, thal the employment of
established peons in sercing the wnotices from the moonsiff’s
cutcherree, and the fiving certain rates of allowance to be recetved
by such peons, would be desirable.  On this point I am  desired
to observe, that yow are at liberty, should yow think the existing
rules are objectionable, or that better ones can be substituted, (o
submit your sentiments in the draft of a Requlation through the
proper channel, agreeably to the provisions contained in Regu-
lation XX, 1793.

4. On the other point, namely, the competency of the moon-
siffs to try suit for rents of land. or for the value of crops, trees,
and fruit, I wm desired to coll your attention to Section 4,
Requlation 11. 1821, the prowvisions of which yow seem to have
overlooked, and whiclk expressly authorvize the trial of suits for
rent by the moonsiffs.  TWWith respect to swits for the other des-
eriptions of property noticed by yowu, I am directed to observe,
that if the swit be instituted bonéa fide for ihe value of erops,
trees, or fruit, or other description of personal property detached
Jrom, and involving no question of right as to real property, it is
cognizable by the moonsiffs, but not otherwise.

August 12, 1825,

See Regulation V. 1831 and Regulation VII. 1832.

To the Caleutta Court of Appeal, dated the Tih October, 1825,

The Court of Sudder Dewanny Adawlut have had before
them your letter, duted the 24th wltimo, submitting copies of
letter from the judge of zillah Burdwan, and of its enclosure from
the acting register of that district, relative to « difference of opi-
wion, wheeh kas arisen between those two officers on certain points
connected with the suit of Ramdidal Bundojia, appellant, versus
Ramdulal Mudduck, respondent. -

2. The question at issue is stated by the judge as follmos = Is
it compelent to a court to dismiss o case on default on the Jirst
hearing, after a party in it may have appeared to answer for o
default, which he was called wpon to do by the cirewlar order of
the Sudder Dewanny Adawlut, dated 5th November, 1812, with-
out lis being allowed the benefit of the notice presevibed in Clanse
1, Section 12, Regulation XX V1. 1814 ¢
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3. Anreply to this question, I am desired to state, that it is
clearly compelent to a court to dismiss a case on default on the
irst hearing. after the notice preseribed by this Court’s Cireular
Order, dated the 5th of November, 1812 ; provided, (as is stated
by the acting register to have been the case in the present instance, )
the defavlting party be not able to show reasonable canse for the
default ; and that itis not necessary in such case lo issue the notice
preseribed in Clause 1, Section 12, Regulation XX VI, 1814 ; that
notice, as justly remarked by the acting register, not being intended
to call on the partics to file their pleadings ; but that they should
be prepared to file their exhibits, and name their witnesses to
prove what they have set forth in their pleadings. Had the
defanlting party shewed reasonalle cause, and on that ground
been  admitted to plead, he, after pleading, of cowrse becomes
entitled to the notice of eight days, which the above cited rule
preseribes.

4. The points on which the acting register solicits the opinion
of the Court, as stated in the Sth and 9th paragraphs of his let-
ler, are as follows: In cases decided ex parte, under Section 3,
Regulation I1. of 1806, is it necessary that the notice prescribed
by Section 12, Regulation XXVI. of 1814, should have been
gieen, to render that decision legal 2 If a plaintiff in an origi-
nal swit defaults at any stage of the proceedings previous lo the
completion of the pleadings, and neglects to proceed, although call-
ed upon by the notice required by the Circular Order of the Sud-
der Dewanny Adawlut, dated 5th November, 1812, is it necessary
that the notice preseribed by Section 12, Regulation XX VI. of
1814, should be given previous to passing an order of dismissal ?

5. In reply to those “questions, I am desired to observe, that
the notice above alluded to is not requisite in the latter of the
cases stated, but is requisite in the former to the plaintiff, whom
the circumstance of the case being tried ex parte does not exempt
Srom the mecessity of proving his suit, and who, of course there-
Jore, s entitledt to due notice before he is compelled to exhibit his
proof.

6. 1 am directed to add, that the Court, who have not had
the full proceedings before them, do not mean to interfere at all
in the particular case to which this correspondence relates : the
respondent, if dissatisfied with the judge’s order for restoring the
su to the file, is of course at liberty to appeal against it to your
court.

7. Youare requested to furnish the judge of Burdwan, and
the acting register, with a copy of these opinions for their infor-
mation and guidance.

October 7, 1823.

See Act XYXTX, 1841,
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To the Judge and Magistrate, Southern Division of Bundle-
cund, dated the 11th November, 1825.

I am desired by the Courts of Sudder Dewanny and Nizamut
Adawlut, to acknowledge the receipt of your letter, under date the
25th ultimo, requesting to be informed, whether the provisions of
Section 2, Regulation VIIL. 1825, are meant to be a])plit':ﬂllc to
individuals usually attendant in every court, civil and eriminal, under
the designation of omedwars, who are neither directly nor mdirectly
private servants of the judge and magistrate,

2. In reply, T am desired to acquaint you, that the prohibition
contained in the Regulation above quoted extends to all individuals not
being duly constituted officers of the court, and that the latter ch—
cription of persons alone can legally be employed in the transaction
of any official duties, The enactment in question, hewever, need
not, in the opinion of the Court, be construed to preclude persons
other than the regularly appointed officers of the courts from taking
copies of public documents, with the sanction of the judge and magis-
trate, for the use of private individuals, at the expense of those who
may employ them.

3. Should you deem the provisions of Regulation VIIT. 1825,
under the construction now given, to be objectionable, you are of
course at liberty to submit, through the prescribed channel, and with
due observance of the provisions of Regulations I and IX. of 1803,
any proposed modification of them, which in your opinion may be
expedient and proper.

November 11, 18235,

To the Acting Register and Joint Magistrate of Futtelipore,
dated 2nd December, 1825.

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the I4th ultimo, requesting their opinion as to
whether, under the provisions of Regulation XXV, 1814, you are
permitted to allow unauthenticated copies of proceedings and papers
to be taken from your office on plain paper.

2. Inreply, I am desired to acquaint you, that as clause 4, Sec-
tion 16, Regulation XXVI. 1814, (which authorises individuals to
make, with the permission of the courts, copies of papers for their
private use, and at their own expense, on any paper which they may
prefer,) has not been rescinded by the provisions of l{egu]ﬂt-im'n-XVL
1824, youare at liberty to permit the continuance of the same practice.

December 2, 1825.
See Reg. X, 1820,
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To the Judge of Zillah Etawakh, dated the 2nd December, 1825

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 12th ultimo, together with its enclosures, bring-
ing to the Court’s notice, a practice w lm‘h has prevailed in your cmlrt
of :alvuldtllln‘ the value of alnm]m upon the prmm]mI only of a suit
without interest, and representing the loss to which Government has
been subjected by the practice in question.

2. In reply, 1 am desired to nmlmmt you, that you are pe rh-rtly
correct in your construction of the Court’s Circular Order, bearing date
the 20th of April; 1818, which had no reference whatever to the
value of the stamp paper for pLunI to be used in suits mstituted for
the recovery of money, principal and interest ; and consequently that
the Persian prnt'vmlmu of your predecessor, dated the Tth of July,
1818, was clearly founded on a misapprehension of the order a.hme-
(lLII)lL‘(I which misapprehension you will ¢f course take the requisite
measures to remave.

3. With reference to the suggestion contained in the fourth para-
graph of your letter, namely, that Totters from this office should be
accompanied by a PLI‘Hlall translation for the use of the amla, T am
directed to obser ve, that the Court do not deem that measure to be
cither necessary or expedteut.

December 2, 1825.

To the Judge of Zillah Daccu Jelalpore, dated the 161k
December, 1825.

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 10th instant, rcque‘:tirlcv to be informed, whether
you are competent to entertain a suit stituted by a minor and his
auardian, against the collector, for having, under the authority of the

court of v.ardc. disposed of the minor’s estate.

2. I repl}, I am desired to acquaint you, that the Court are not
aware of any Regulation which debars a minor, under these circum-
stances, {rom the same rights and 'pri\*ilcr*es with respect to the mode
of secking redress for an alleged grwmnu- as are cn_;o}ed by
the community generally ; and that in the Court’s opinion he is,
with his guardldn, fully competent to institute a suit of the nature
alluded to.

3. Tt will of course be the duty of the judge, to whom the
petition of plaint is preferred, to forward the same under the first
clause of Section 3, Regulation IT. 1814, for the consideration of the

Board of Revenue, and to prou,ul to the trial of the suit under the
w

No. 409,
1814,
Reg. 1. Sec. 11.

Circular Order Sud-
der Dewnnny Adaw-
lut, 20th April, 1318.

No. 410,

1814,
Reg. 11. Sec. 3,
Clause 1.



No. 412,
1824,
Reg. XVI.

1514,
Reg. L. See. 11.

No. 413.
1814,
Reg. XXVI, Sco. 8
Clauses 7 to 10,

7
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fourth clause of the above seetion, in the event of its not being deem-
ed requisite by that aathority that direct redress should be afforded.

December 16, 1825,

To the Moorshedabad Court of Appeal, dated the 271h
Januwary, 1526.

The Court of Sudder Dewanny Adawlnt have had before
them your officiating judge’s letter, dated the 23rd  instant,
requesting the Court’s construction of two points of Llegulation
X V1. 1824.

2. In veply to Jus first question, I am desired to communi-
cate to you the opinion of the Court, that in the case of powers of
attorney. filed previous to the promulgation of the Regulation
referred to, copies thereof should be written on stamp paper of
the value wsed for the original instrament, under the Requlations
in_force at the time such original instrument was executed.

3. The Court are at a loss to furnish yow with a satisfactory
reply to the second question, as there does not appear to be any
rule extant by which the value of security bonds for a speeific
amount should be determined ; Section 11, Requlation 1. 1814,
having been rescinded by Section 3, Regulation X VI 1824,
and being the only ride whick was applicable to the case.

4. A copy of your officiating judge’s letter, and of this reply,
will be submitted (o Government for such orders as may  be
deemed necessary on the subject.

January 27, 1526.

See No, 431 and Reguiation X, 18724,

To the Moorshedabad Court of Appeal, dated the
Srd Mareh, 1826,

The Court of Sudder Dewanny  Adawlut have had before them
your officiating judse’s letter, dated the 20th ultimo, with its Persian
elwlu_::u_xre. stating that it has been the practice of your court, in cal-
culating the periods limited for admitting regular appeals preferred
direct to the court, not to allow the deduction of the interval between
a party furnishing the preseribed stamp paper in the zillah c,uurt and
the copy of the decree being tendered or delivered to him, ;.13, pre=
scribed by Clauses 7, 8, 9, 10, Section 8, Regulation XX VI, 1814 ;



SUDDER DEWANNY ADAWI.UT. 155
and stating also his opinion, that it was decidedly intended by Clas
10 to provide for the deduction in question.

2. In reply, I am desired to observe, that the Court entirel
concur with your officiating judge in the construction which he has
adopted, and that the deduction in question should be considered
applicable to all, regular as well as summary and special, appeals,

Mareh 3, 1826.

15e

See No, 241,

Latract from «a Letter to the Secretary to Government in the
Judicial Department, dated the 14th April, 1826,

1 am desived by the Court of Sudder Dewanny Adawlut to
acknowledge the recept of your letter, dated the Gth instant,
together with its enclosed copy of a letter from the judge of zillah
Meerut, requesting information as to whether the rules contained
in Regulation XVI. 1824, relative to mookhtarnamas, should
be considered applicable to those documents filed in the courts of
the moonsiffs.

2. In reply, I am directed to communicate to yowu the opinion
of the Court, that it never could have been intended to subject
mookhtarnamas filed in the courts of the moonsiffs to the heavy
stamp duty, prescribed by the Regulation above quoted.

April 14, 1826,

See Regulafion X, 1820,

To the Moorshedabad Court of Appeal, dated the
28th April, 1826.

The Court of Sudder Dewanny Adawlut have had before them
your officiating judge’s letter, dated the 16th ultimo, enclosing caopies
of two petifions from Kasheepershaud Rai, of your court’s proceed-
ings, and of a correspondence between your court and the judge of
zillah  Rajshahye, regarding certain doubts entertained by Mr.
Pringle upon the legality of an order passed by your court on a peti-
tion presented by the mookhtar of Rajinder Mitter.

2. Inreply, I am desired to observe, that the question which has
given rise to this reference seems to be simply as to the legality or
otherwise of the practice of permitting mookhtars to file vakalutnamas,
in suits wherein their principals are parties ; and to acquaint you, that
the opinion entertained by you on the subject, corresponds m every
respect with the view which this Court have taken of it.

No. 416,
1824,
Reg. XVI.

No. 417.

1514.
Reg, XXVIIL. See. 21.
1793.
Reg. VI1I. Sec. 8.
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3. The Court observe, that to execute per alirmn, [ that 0”"-"1‘
being duly authorized, | is to execute per se; and that t_ll@ Regnlalmns
consider these acts as one and the same ; as is trlvnr_ from the more
explicit wording of Section 13, I%cgulution XXVIL 1814, which
preseribes the performance of certain acts to be done |)}f the party or
his atithorized agent. Although the wording of Section 8, Regula-
tion VIL 1793, is not different from that of Section 21, Regulation
XXVII 1814, yet, from the time of its enactment (two and thirty
years ago), vakalutnamas executed by agents duly authorized, have,
by all the courts, been regarded as equally good and valid with those
executed by the parties themselves.

4, The Court therefore are of opinion, that it would be inexpe-
dient to put a stop to a practice which has been sanctioned by umver-
sal usage, which is attended with much convenience to parties in suits,
and which the Regulations in force do not appear to prohibit.

5. You will be pleased to furnish the judge of Rajshahye with a
copy of this letter, for his information and future guidance,

April 28, 1826.

Sea No, 02,

To the Moorshedabad Court of Appeal, dated the
oth May, 1826,

The Court of Sudder Dewanny Adawlnt have had before them
your officiating jl_l:]ga-a's letter, dated the 24th ultimo, rcquesting to he
informed, syhether it is competent to the courts ta order the whole
fees to be paid to the vakeels in cases adjusted by razeenama after
evidence has been taken ; or whether the rule in Section 31, Reou-
lation XX V1L 1814, for giving one-half the established fee in c:;:'.es
so settled, after the requisite pleadings shall have been filed, is appli-
cable after evidence has been taken.

2. In reply% am desired to communicate to you, for the infor-
mation and guidance of your oﬂiciating judge, that in cases adjusted
by razeenama after evidence has been completed, the vakeels are
enfitled to their whole fees, in like manner as if no razeenama had
been admitted.

May 5, 1826.

See Act I, of 1846,
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To the Judge of Zilluh Rajshahye, dated the 26t} May, 1826,

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 19th instant, submitting for the consideration
and opinion of the Court, the following question, namely : in causes
where the Hon’ble Company in their commercial capacity are one of
the parties, is the written order on unstamped paper, filed as directed
in Clause 3, Section 37, Reaulation XX VII. of 18 14, sufficient legal
authority for the vakeel of Government to conduct the suit or defence
on the part of the Company ? Or, if Azeem prosceute Kurreem
Qolla, the agent on the part of the commercial resident of Rungpore
at the Bograh factory, and, on the plaint being forwarded to the
Board of I'rade, under Regulation 11. of 1814, it is resolved that the
suit shall be defended by the Company, is an unstamped order, pre-
pared according to Clause 3, Section 37, Regulation XX VII. 1814,
by the commercial resident of Rungpore in his official capacity, suffi-
cient authority for the Government vakeel to conduct the defence ?

2. In reply, I am desired to communicate to you the opinion of
the Court, that Clause 3, Section 37, Regulation XXVIT. 1814, not
containing any mention of stamp paper, and not having been rescind-
ed by any subsequent enactment, such order having always hitherto
been received by the courts though 1pon unstamped paper, and the
words, ““ commercial transactions,” in the appendix to Regulation X'VT.
1824, not appearing to the Court to be properly construable as
inclusive of the order of Government, or an officer of Government,
to plead in a suit in which Government is a party, the Court are of
opinion that such order may be accepted as a suflicient authority,
though written upon unstamped paper.

Muy 26, 1826,

To the Judge of Zillah Allakabad, dated the 2nd June, 1826.

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 23rd uliimo, requesting the opinion of the
Court on the following point. An individual, whose property is
attached for a balance of revenue, executes the bond required by
Section 15, Regulation V. 1812, but omits to prefer his suit within
the preseribed period, and the amount of the demand is in consequence
realized from him or his surety : can a suit subsequently instituted by
him, to try the justness of the claim, be decided on a summary in-
quiry under the spirit of Section 17 of that Regulation, or must such
suit be a regular one ?

2. Inreply, T am desired to communicate o you the opinion of
the Court, that although the omission on the part of the tenant and

No. 420,

1514,

Reg, XX VII. Seec, 37,
Clause 3.
1824,

Reg. XVI.

No. 421,
1812,
Reg. V. Sec, 15.
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Reg. XIV.
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his surety to institute a suit, within the period named in lthc hond,
subjects “his property to Tl?-#lf.l’dl_?l'iT'lli_"lll :_m'{l sale, _n-:cort.lmg .“'-} the
ordinary process, yet it does not deprive him or his surety of t.ln':.
benefit of a summary suit, for the recovery of damages on account of
injury sustained by the illicit sale of the property.

June 2, 1826

See Sudder Dewanny Reports, 10th May, 1810,

To the Judge of Zillah Allahabad, dated the 14th July, 1826.

The Court of Sudder Dewanny Adawlut have had before
them your letter, dated the 26th wltimo, requesting to be informed.
whether, in referring swmmary swits to a collector, wunder Ilegu-
lation XIV, 1824, it is wecessary, that each individual case
should be accompanied by a separate English precept.

2. 1In reply, 1 am desired to communicate to yow the opinion
of the Court, that under Clause 2, Section 2 of the Regulation
above cited, it is necessary, that cach case veferved should be
accompanied by a separale precept.

July 14, 1826,

See Regulation VIIT, 1851,

To the Calcutta Court of Appeal, dated the 28th
July, 1826.

The Court of Sudder Dewammy Adawlut have had before them
your letter, dated the 19th of May last, requesting their opinion on
the following points:

First—Whether in a suit brought in the first instance in a zillah
court, under Clause 1, Section 30, Regulation 11. 1819, and decided
by that court under Clause 6, after receiving the report of the
collector made in pursuance of the latter clause, a regular appeal is
open to the provincial court from such decision, or whether the appeal
can be admitted on special grounds only.

Secondly.—Supposing  the zillah court to try and decide a suit
instituted under the clause and section above cited, without making
the reference therein required, does such omission invalidate the
whole proceeding and decision of the zillah court, and render a new trial
necessary ab inetio, or what is the proper course to correct the error?

2. On the first question, I am desired to communicate the
opinion of the Court, that the parties in the suits therein referred to
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are cntitled, as a matter of right, to a recular appeal from the
decision of the zllah court; and on the second question, that under
the cireumstances theremn stated, a new trial would not be necessary,
but that, on such oceasions, your court should send back the case to
the court below for re-trial, after having obtained the collector's report 3
this course of proceeding appearing to be a snfficient remedy for the
defect, without exposing the parties to any increase of expense.

July 28, 1826,

See No. 455,

To the Judge of Zillah Midnapore, dated the 4
August, 1826,

The Court of Sndder Dewanny Adawlut have had before them
your letter, dated the 235th ultimo, with its enclosure from your
register, requesting the opinion of the Court as to the description of
stamp paper on which copies, required by individuals, of deeds
registered under Regulation XXX VL 1793, chould be written, in
conformity with Regulation XVI. 1814,

2. In reply, I am desired to observe, for the information and
guidance of your register, that supposing such deeds not to have
been filed in any court of judicature, and that copies of them are
required from the office established for the registry of deeds, such
copies must, agreeably to the rule for copies contained in the
Regulation last quoted, be written cither on paper bearing the same
stamp as the original deed, or on paper of the value of eight
rupees, according as the party taking out the copy may, or may not,
have a direct interest in the subject matter of the deed.

3 The Court however cannot concur with your reqjister, that
b must follow from this construction, that all eopies of deeds
which may have been filed in civil suits, must also be written on
stamp paper of the value of eight rupees; inasmuch s that,
having been filed, they become records, which are especially
cxempted. from the description of stamps required for other decds,
not of record.*

August 4, 1826.

7 See Regulation X. of 1829, Schedule A, Articles 20 to 23, and Schedule B,
Article 3,

Na, 428,
1703.
Reg. XXXVI,
1814.
Reg, XVI,
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To the Judge of Zillah Shahabad, dated the 4t
August, 1826,

The Court of Sudder Dewauny Adawlut have fiad  before
them your letter, dated the 22nd wltimo, with its enclosure from
your ;'n_r.n'.s'(cr, requesting  the Cowrt's opinion  relutive to the
construction of Section 2, Requlation TV. 1793, and Clause 4,
Seetion 5, Regulation XX V1. 1814,

2. Inreply, Lam desired to observe, for the information and
quidance of your register, that the former rule is not modified
by the latter, and that no plant can legally be filed, but by the
parties, or thetr vakeels duly empowered.

3. The Court, however, do not deem it necessary, that the
plaintiff should be nonswited in a case where the plaint may have
been wrreqularly filed, as described by your register [viz. by a
mookhtar ;| in such cases they arve of opinion, that the parties
should be instructed to appoint vakeels to conduct thetr swit,
or attend and conduct them in person: on their complying
with which instructions, the cases should be tried and decided, as
if the irregularity had not occurred.

Awgust 4, 1826.

See Act 1. of 1846, Sudder Dewanny Repords, 14th March, 1853, p. 205,

To the several Courts of Appeal, dated the 22nd
September, 1826.

It having been brought to the notice of the Court of Sudder
Dewanny Adawlut, that there is no vule extant by which the
value of securily bonds for a specific amount should be deter-
mined ; Section 11, Regulation 1. 1814, having been rescinded
by Section 3, Regqulation XVI. 1824, and being the only rule
which was applicable to the case; I am desired to ecommunicate
to you the opinion of the Court, that under such circumstances,
instruments of the nature above speeified should be received on
plain paper, until the Government may declare. by o formal
enactment, the amount of the stamp poper on which they showld
be executed.

2. You will be pleased to furnish the several judges within
your division, with a copy of the above construction for their
information and guidance,

September 22, 1826.

See Regulation X, 1829, Article 1, Schedule B,
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In the case of Murdun Sing and others versus Nujub Al and
others, it was held, that notwithstanding the sixty years mentioned in
Regulation I1. IR(L;, no claim can go buvl\ bey oud the date of the
v:*ssmu of the province ; and this, without reference to defendant’s
Imase‘wmn having been fair or unfair,

September 26, 1826,

See No. 478,

Euxtract of a Lelter to the Judge of the Southern Division of
Bundeleund, dated 26Gth November, 1826,

Para. 3. Theonly pomt uponwhich the Court deem it necessary
to pronounce an nlnnmn is, as to whether the register was, or was
not, competent to decline registering a deed I:rmiuhl, to him for that
purpose on paper not bearing the preseribed stamp ; and on this
point I am desired to observe, with reference to the provisions con-
tained in clause 3, Section 6, Rewula‘uun XVI. 1824, and clause 1,
Section 7, of the same enactment, to which your attention is particularly
directed, that it was not only competent fo, but incumbent on the
rcumtcr to deeline remstL rlnrr an mstrument not drawn upon the paper
rwimrmi by that Rwrulalmn provided that, with reference to Section
8, the irregular stamp does not (lilldl or exceed m value the stamp
which ought to have been used. If it equal or exceed the regular
stamp in value, the register has clearly no right to take (.\(.LP[HJII to
it, or to decline registering the deed so stamped.

To the Secretary to Govermment in the Judicial Department,
dated the 24th November, 1826,

T am desired by the Court of Sudder Dewanny Adawlut to ac-
knowledge the receipt of your letter, under date ‘the 9th instant,
together with its ene Josed corre spondence, relative to a difference of
opinion  between the assistant to the commissioner in KKumaoon and
the ]mlge of zllah ‘wlmrunpurc upon the coustruction of Section 3,
Regulation 1L 1803, ml:lulmn the Court to issue instructions upon
the bll!‘.‘],{‘tl to the judge of the latter district.

2. In reply, I am desired to state, for the information of his
Excelleney the Right Honorable the V ico-President in Couneil, that,
i the opinion of the Court, the suits which form the subject of the
correspondence adverted to were clearly cogmz able in the zillah court

of Seharunpore, the defendants in both instances residing within thai
1
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district 3 but I am directed to add, the Court cannot form any opinion
relative to matters arising within the jurisdiction L_}fr the l!)eyra_ Doon,
which tract of country has, by Regulation XXI. of 1825, been
annexed to Kumaoon, where the laws and Regulations of (xovernment
are not in force. Instructions to this effect will be issued to the judge
of zllah Seharunpore.

November 24, 1826.

~

To the Judge of Zillah Burdwan, dated the Sth
December, 1826,

The Court of Sudder Dewanny Adawlut have had before
them your letter. dated the 2Tth ultimo, together with its enclo-
sure from the register of your district, requesting information s
to the mode of procceding to be adopled, in the event of a suit
being preferred against him for an act done by him in fus official
capacity, under Section 10, Regulation VIII. 1819.

2. In reply, I am desired to observe, for the information and
guidance of yowrself and of your register, that there appearing
to be no provision either in Section 10, Requlation 111, 1793, or
any other enactment, which declares a register amenable to the
Jurisdiction of a zillah or city court for an act done by him in
his official capacity, and the specific Regulation also, wnder
which, the register of Burdwan presides at the sale of putnee
tenures, not containing any provision of this nature, the Court
are of opinion, that a suit will not lie against such officer, and
should not be admitted.

3. The Court at the same time remark, that the exemption
of the register from the jurisdiction of the court cannot operafe
injuriously to persons deeming themselves aggrieved, who will
always be able to obtain redress, by an action against the zemin-
dar, whose alleqation of arrears occasioned the sale, or the
purchaser, or both ; by which course of proceeding the merits of
the case may be as fully investigated as if the officer who prf,:-
sided al the sale had been mude a defendant.

December 8, 1826.



SUDDER DEWANNY ADAWILUT. 163

Lrom the Calcutta Court of Appeal, dated the 15t
Lebruary, 1826.

IFith reference to the superior Cowrt's letter. dated the Gth
wltimo, we have the honor to  transmit the .m!:ju;fntec:l copy of
letter from the judge of Hooghly, beaving date the 11th 'insf}un,',
and of the list which accompanied it.

From the Judge of Hooghly, to the Caleutta Court of Appeal,
dated the 11th February, 1826.

1. 7 have the honor to acknowledge the receipt of your letter,
No. T1, of the 26th wltimo, together with a copy of a letter from
the Court of Sudder Dewanny Adawlut, dated the Gth of
January, rvegarding certain cawses lately pending before the
Chinsurah Court of Appeal.

2. AIn compliance with the 3rd paragraph of the letter from
the Sudder Dewunny Adawlut, 1 have the honor to submit a list
of the causes, agreeably to the form preseribed by the superior
Court ; and at the same time, Geg permission to state, that the
causes contained in the paper marked A, were actually admitted
by the Chinswrah Cowrt of Appeal, and were pending before that
tribunal, wpon the transfer of the settlement to the British com-
TISSIONETS.

3. The papers marked B and C contain respectively, a list
of such summary appeals, and miscellaneous petitions as were
depending before the same authority, at the time of the transfer.

4. The records in the several causes having been duly made
over to the Hooghly Cowrt of Dewanny Adawlut by the commis-
sioners for Chinsurah, the late judge was desirous of  being inform-
ed, whether these causes were to be transferred to the Caleutta
Provincial Court of Appeal for decision, or in what other way
they should be disposed of .

To the Calcutta Court of Appeal, dated the 3rd March, 1826,
in reply to their letter of the 15th February, 1826.

The Court of Sudder Dewanny Adwwlut have had before
them your letter, dated the 15th ultimo, with its subjoined ecopy of
a letter from the judge of zillal Hooghly, and of the list which
aceompanied it, relative to certain causes lately pending before
the Chinsural Cowrt of - Appeal.

2. An reply, 1 am desired to acquaint you, that the Court of

Sudder Dewanny Adawlut, wnder the discretion vested in them
by clause 4, Section 4, Regulation X VI 1825, direct that you
will call for the proceedings in the cases in question, and try the
appeals, having first served the prescribed notice on the parties.

No. 441.

1825,
Reg. XVIIIL.
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From the Caleutta Court of Appeal, in -re‘u_{z; to the above, dated
the 19th December, 1820.

With reference to the orders of the Sudder Dewanny Adawlut
conveyed in your letter of the 3rd of March last, we réquest you
will report to the Court, that having called  for the proceedings
in the several cases therein referred fo, we see reason to dowbt
whether they wre properly r@fi'_rri.b/r? to this Cowrt, under the
provisions of Regulation X VIIL 1825, |

2. The second clause of Section 4 of that Regulation refers
to appeals from decisions i civil suits which had been decided by
the Ewropean Court at Clanswral, and which were appealable to
the superior Court at Batavia ; whereas on examination of the
procecdings in the cases i question we observe, that they are
appeals from decisions passed by an Furopean Cowrt of inferior
juri,s‘r_{fr'ﬁuu at Chinswrah. [_Ih Herklotts, (f(‘f!-}l((,' 2nl 'J‘f’.\'fff(’ﬁf.}
pending before a higher tribunal [ the court of appeal, consisting
of Mr. Overbeck, the st restdent, and Messrs. Bowman  and
o & ;"H('ft(’f.] at the same place, and consequently, as we presume,
(Cespecially considering the trifling amownt or value in action,
some of them for 8 and 9 Iis.) not appealable to the superior
Court at Batavia.

3. Under these circumstances, and considering the very heary
pressure of business already before this court, we are induced to
solicit the superior Court’s re-consideration of their orders, under
date the 3rd March last, aud to suggest, that the cases above-
mentioned be sent back  for trial by the zillah judge of Hooghly,
subjeet to further appeal to this Court or otherwise, as the case
may be, under the general Regulations in force,

To the Calcutta Court r.;_f ; f;J;an in 9~(='“]‘;,« to the ,:‘.j,m-(_;! dated
the 29th December, 1826.

The Court of Swudder Dewanny Adawint have had before
them your letter. dated the 19th instant. in veply to my letter of
the 3vd Murch last, on the subject of  certain nppmf.\: from the
European Court at Chinsurah, and suggesting, for the reasons
assigned. that those cases be sent to the Judge oj 2lak  Hooghly
Jor trial and decision. .

2. dnreply, I am desired to acquaint you, that as there is no
provision i Regulation XN 1T 1825, which authorizes refer-
ence of such cases to the zillah judge ; as it was e vidently intend-
ed, that appeals from the decisions in question should lie some-
where, and as, agreeably to the spirit of the enactment, your court
appears the proper tribunal for hearing and de-'r-:i‘diuy such
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rfppr’ah‘ the Court see no reason lo depart from their former
instructions, which yow will be pleased to follow accor a':m,rh;

December 29, 1826,

To the Judge of Zillah Burdwan, dated the 20th
LDecember, 1826,

The Conrt of Sudder De wanny Adawlut have had before them
your letter, dated the 12th mnstant, rvqm-%ruur their construction of
Section 2, Regulation TIT. IH?h. regarding the appointment and
removal of native officers attached to the civil ]ml

2. In reply. T am desired to acquaint you, that, as the magistrate

IS now rvxpunmh]o for the safe custody of the Dew anny, as well as of

the Foujdaree prisoners, the appomtment and removal of the native
officers attached fo the jails of both establishments should be vested
exclusively in that officer ; but that there does not appear to be any
necessity for making a formal transfer of the Dewanny jail amla to
the establishment ut the Fonjdaree court.

- December 29, 1826,

To the Judge of Zillah Goruckpore, dated the 23rd
Februwry, 1827,

['he Court of Sudder Dewanny Adawlut have had before them
your letter, dated the Sth instant, together with its enclosures from
your register, re :lm'slimr for the reasons assigned, permission to
review his Judgment i the case of DeSonza versus W roughton, or to
be furnished with such instructions as the court may deem Hecessary
on the oceasion.

2. Inreply T am desired to observe, that Regulation XX, 1825,
which has reference to the act of parliament p.m-ul in the fourth year
of the reign of his present Majesty King George the Fourth, not
having been prmnnlhnml until after the date on which your revister
had pa‘:wd his decree in the above cause, he must be held to have
been competent to exercise jurisdietion therein, and consequently that
such prior decree must be considered to all intents and purposes as
good and valid as if the Regulation of posterior date, and the act of
pnrh.mw it which it prumu]fmtucl had never been pn-w:l 1t appears
therefore to the Court to he unnecessary to atthorize a review, or to
issue any special instruetions relative to ‘the case in question,

February 23, 1827,

see Advocate General's opinion in Cirewlar Orvder, No, 111, 20th December,
1850,

No.

1826,

Reg. 111,

$42,

See,

2.
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»

No. 449.
1793,
Reg. XXXVIII,
1812,
Reg. V. Secs. 26
and 27.
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To the Patna Court of Appeal, dated the 2nd Mareh, 1827,

The Court of Sudder Dewanny Adwwlut have had before

them your letter, dated the 10th ultimo, together with its enclosed
correspondence with the judge of Goruckpore, requesting f!::
Court’s opinion as to the proper construction of Reyulation XV,
of 1824,
" 9. Inreply, T am desived to acquaint you, that the Court are
disposed to concur tn opinion with Mr, Bird, that all cases pend-
ing before lim under Regulation VI of 1813, are not necessarily
referrible to the megistrate wnder the prowsions of Section 4,
h"f‘{;m'ﬂtim?, XV of 1824, but only such of them as may be
brought de novo to the cognizance of the magistrate under Section
3, and certificd by him to the judge wunder Section 4 of that
enactment ; in other words, that the original certificate  from the
Foujdaree to the Dewanny court, made under clawse 1, Section 5,
Regulation VI. 1813, is not a sufficient certificate for the purpose
contemplated in Section 4, Requlation XT7. 1824, In all cases,
under Begulation XV, 1824, of course it is peremptory on the
magistrate to send a copy of his proceeding to the civil court
under Section 4, and on such proceeding appearing to relate to
any case that may be pending before the judge under Regulation
VAL of 1813, it will be the duty of the judge to transmat fus pro-
ceedings therein to the magistrate for his consideration and orders,
and to proceed no further in the investigation of such case, other-
wise than on the institution of a regqular suit,

March 2, 1827.

Act TV, af 1840.

To the Moarshedabad Court of Appeal, dated the 30th
Mareh, 1827.

The Court of Sudder Dewanny Adawlut have had before
them your letter, dated the 19th instant, submitting a question, as
to whether an European British subject can or cannot, under the
provisions of Regulation XXX VILL 1793, be appointed manager
of an estate, conformably to Sections 26 and 27, Regulation
V. 1812,

2. Inreply, I am desived to acquaint you, that in the opinion
of the Court an European British subject s not eligible to the
management in question.

March 30, 1827,
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To the Judge of Zalluh Burdwan, dated the 30th
March, 1827.

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 15th instant, and its enclosures, requesting the
instructions of the Court as to certain suits instituted under the
prt;visions of Regulation 1L 1819, in which Government is not a
party concerned.

2. Inreply, T am t’esired to acquaint you, that suits referred to
the collector under clause 1, Section 30 of the Regulation above
quoted, which are referred, not for decision but for report only, should
not be congidered as having been transferred from the file of the judge
in consequence of such reference ; and therefore, that on their hei;lg
returned with the required report from the colleetor, the judge should
sroceed to try and decide them in like manner, as if no such reference
{mrl been made. From this you will perceive, that the practice of
your predecessor in treating such description of cases, when returned
with the report of the collector, as actually decided, in permitting
them to remain as decisions until appealed from, and then entering
them under the head of miscellaneous cases, was irregular.

3. The Court therefore direct, that you re-admit all such cases
on the regular file of your court, whether petitions objecting to the
report of the collector may or may not have been presented.

4. With regard to suits, instituted in the collector’s office in the
first instance, and appealed to your Conrt under clause 7, Section 30,
Regulation I1. 1819, the Court are cf opinion, that the monthly
abstract, and annual report of civil causes decided and depending are
deficient, in not having a column to show the number of such appeals.
The Court desire therefore, that in your future statements, imme-
diately under the line “ Appeals from Registers,” you will introduce
the words “ Appeals under Regulation 1L 1819, for the purpose of
enabling the Sudder Dewanny Adawlut to diseriminate these from
other description of appeals.

[N. B. The last paragraph was circulated for general information
on the same date. |

Mareh 30, 1827.

See Sudder Dewanny Adawlut Reports, 1849, 27th December, page 487,

1o the Joint Magistrate and Additional Begister of Azim-
ghur, dated 30th March, 1827.

The Courts of Sudder Dewanny and Nizamut Adawlut have had
before them your letter, dated the 6th instant, requesting their opinion
upon the following points :

No. 450.

1819,
Reg Il Sec. 30.

N‘J- 'l‘r]].c
1821.
Reg. 11. Sec 7.
Reg. 111, Sec. 4.
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1814,
Reg. XXIIL Sec. 13,
Clause 1.
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1st.—Tu cases of moonsiffs’ and sudder ameens” decrees referre
for execution to the sudder ameens, under the I?ru'.l‘-mm of Section 7,
chulutmn II. 1821, have the sudder ameens m:thomy to order the
mrpmamunmt of cml debtors, or of persons resisting the process of
the court. or in short the authority of confining any persons connected
with the execution of those dvcreus, without reference to the presid-
ing Furopean authority ?

Dnd.—In cases of the nature above described, have the sudder
ameens authority to issue perwannahs m‘]w moonsitls or other
molussil civil oflicers?

3rd.—In cases referred for investigation and decision to the sudder
ameens by the magistrate, under Ilu. provisions of See tion 4, Regu-
lation T1I, 1821, have the sudder ameens authority to issue per-
wannahs to the thannahdars, police darogahs, or “other mofussil
police officers?

2. In reply, I am desired to acquaint you, that the Court entirely
coincide with you in opinion, that no power is vested by the
Regulations in ‘the sudder ameens, in any of the three me ntioned
cases, and that it is the duty of the sudder ameens, where the neces-
sity may exist, to represent the matter to the judge, magistrate, or
additional register, as the case may be, and that the order should
issue from l.hc superior court.

Mareh 30, 1827.

See Section 7, Regulation VIT. 1832,

To the Judge of Zillal Beerbhoom, dated the 15th June, 1827 .

The Court of Sudder Dewanny Adawelut have had before
them 1 your letter, dated the Sth instant, rr*qecr.x!mr; to be mﬁu medd
whether elause 1, Section 13, Hc_,’t(/m‘um XX{IT 1814, s in-
tended to bar !/u’ cognizance of a suwit by a moonsiff, if (/;e defen-
dant be not a resident inhabitant of s juuxu’u'hwr.

2. In reply, I am desired to communicate to you the r)pim'rm of
the Cowrt, that a moonsiff’ is not competent to take cognizance of
a sust for money or other personal property in whicl the defen-
dant is not resident within fis jurisdiction.

June 15, 1827.

Rescinded by Regulation V. 1831.
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To the Moorshedabad Court of Appeal, dated the 204,
July, 1827.

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 3rd instant, submitting, agreeably to the desire
of the officiating judge, copies of minutes recorded by the several
judges of vour L'ourt relative to the proper construction to be put
upon certain provisions of Regulation 11. 1819,

2. Inreply T am desired to forward to you, for your information
and guidance, the accompanying copy of a letter, dated the 28th of
July, 1826, written by order of the Sudder Dewanny Adawlut to
the Caleutta Court of Appeal, in answer to a reference ‘made by them
on the suh]m,l of suits mstituted under Clause 1, Seetion 30, Rcml-
lation 1I. 1819, and decided under Clause 6 ul the above quulcd
section : and I am directed to add, that the Court concur in the
opinion expressed by your oh‘u,ntmw judae, that the parties referred
to in the seventh and mn?htll clauses are also entitled, as a matter of
right, to a regular appeul from the decision of the zillah court.

J:dy 20, 1827.

Seo No, 427,

To the Judge of Zillale Jungle Melhals, dated the 17 th
August, 1827.

I am desired by the Court of Sudder Dewanny Adawlut to
acknowledge the receipt of your letter, under date the 2nd of June
last. rcqucstum mformation on the lullmvmr point, vz, whether a
zemindar is at liberty to attach the talook of a defaulter through the
agency of a w;mxul, withont having previously instituted a summary
suit, under Section 15, Regulation ‘n II1. 1799.

2. In reply, I am desired to communicate to you the Uplumn of
the Court, that a zemindar is not competent, under the provisions of
Section 18, Regulation VIIL 1819, to send a sezawul of his own
authority to .;t[u{'h and collect the rents of the actual cultivators nm-
mediately from themselves, without having prv'.mus]v instituted a
summary suit, under Section 15, ]wuul.mon V1L 1799, against the
talookdar or utlner intermediate lnuldcr between himself and the actual
cultivators.

Auwgust 17, 1827,

No. 455.

1819,
Reg. 11. See. 30,
Clanse 1.

No. 456.
1799.

1819.
Reg. VIIL. Sec. 1

' Reg. VII. See. 15.

Q
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No. 461.

1819.

Reg. VIII. Seec. 8.

No. 462,

1814,

Reg. 1. Sec. 14,
b

Clause
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':[‘” t}‘e (Iua‘ge (?f‘ Zi!zah .IPSSG?T, (iﬂ'{efz f]”f 7-{}‘
September, 1827.

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 8th of May last, requesting their opinion on
the construction of Section 8, Regulation VIIL 1819, as to the
following points :

First.—Whether the zemindars, entitled to obtain periodical sales
of certain descriptions of tenures for arrears of revenue under the
above Section and Regulation, can transfer that right to their ijaradars,
or whether the proprietor of an estate paying revenue direct to
Government, is debarred from the advantages of Section 8, by the
circumstance of having let his estate in farm.

Secondly.—Should the opinion of the Court be in favour of the
power of the zemindar to transfer his right of obtaining those sales to
his farmer, you request to know whether the same nght of transfer
is to be considered as existing also in the ijaradar, in favour of a third
party, to whom he may have similarly under-let the estate.

2. Inreply, I am desired to communicate to you the opinion of
the Court, that a zemindar is not entitled to transfer to an ijaradar
his right of obtaining periodical sales of putnee tennres for arrears of
revenue, under Regulation VIIL 1819, the mdividuals specified in
the Section above quoted, as entitled to apply for periodical sales,
being proprietors under direct engagements with the Government.
This construction involves of course a reply to your second question.

September T, 1827.

See Nos. 313 and 523,

To the Officiating «Commissioner of Zillah Cuttack, dated the
Tth September, 1827.

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 30th ultimo, stating, that a petition has late]
been presented to you, by a person claiming to succeed to one of the
tributary mehals, the peshkush of which is 4.780 rupees 5 annas 12
gundas 2 cowries, and the produce of which is stated to be 1,02,000
rupees 4 annas 12 gundas ; and requesting the opinion of the Court,
as to whether the value of the estate sued for should be assumed at the
peshkush, or at the estimated produce.

2. Inreply, T am desired to communicate to you the opinion of
the Court, that in conformity to the first clause of Section 14,
Regulation T. 1814, the value of the property should be assumed at
the peshkush, which may be held to be the amount of the annual
Jumma payable to Government. Such indeed appears to have been
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the construction alrr:aul_v adopted by your court, as may be seen on
refqrt‘ncc to the Dekenal case, filed on the 17th of Oectober, 1816,
and decided in this Court in March, 1825,

September T, 1827,

Lo the Judge of Zilluk Tipperah, dated the 12th October, 1827,

The Court of Sudder Dewanny Adawlut have hod before
them yowr letter, dated the Gth ultimo, bringing to notice a pm‘c{ice
which prevails in your district, and soliciting the Courf’s construc-
tion of elawse 3, Section 5, Regulation IT. 1821,

2. dn reply, I am desired to communicate to you the opinion of
the Court, that the construction adopted by the sudder ameens
attached to yowr court s correct, and that it was not intended
that parties in swits referved to these authorities should be sub-
Jeeted to the expense of stamp paper, though the amount or value
of the property in dispute should exceed 150 Rs.

October 12, 1827,

Article 8; Schedule A, Regulation X, of 1829,

To the Culeutta Court of Appeal, dated the Tth December, 1827.

The Court of Sudder Dewanny Adwwlut have had before
them yowr two letters with their respective enclosures, dated the
16th and 22nd wltimo, relative to the fine imposed by the judge
of Burdwan, on an individual nomed Rameuttun Bose,

2, In reply to the question involved in your reference, namely,
as to the propricty or otherwise of imposing @ fine an a witness,
on whom a subpana may not have been served, I am desired to
state, that the Court see no reason to depart from the construc-
tion laid down tn their letter Lo the commissioner at Moorshedabad,
dated the 2Tth of July, 1814, that the rules contained in Section
G, Requlation LV. 1793, cannot be considered applicable to the
case of a person whose attendance may be required as a witness,
but on whom a sunonons may not have been served.

3. You will be pleased to furnish the judge of Burdwan
with a copy of this letter for kis information and future quidance.

December T, 1827,

See Act XIX, of 1853,

No. 463.

1821.
Reg. 11, Sec. 5,
Clause 3.

No. 4643,
1793,

Reg. 1V, Sec. 6.



No. 467.

1805.

Reg: IL Sec. 4,
Clause 1.
1812.

Reg. V. Secs. 17
and 20.

No. 469.
1822.
Reg. XI. Sec. 28,
Clause 4.
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Lo the Judge of Zillah 24- Pergunnahs, dated the 251/
Januwary, 1828,

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 17th instant, requesting their opinion as to the
period in which it is incumbent on a ryor’s farmer, or dopcndent
talookdar, to institute a suit under the provisions of Section 17,
Regulation V. 1812.

2. Inreply, 1 am desired to communicate to you the opinion of
the Court, that a suit of the nature in question should be instituted
within one year from the date of the injury alleged to have been
sustained by the illegal sale, conformably to the rules contained in
Section 20 of the above cited Regulation, and clause 1, Section 4,
Regulation 11. 1805.

January 25, 1828,

See Sudder Dewanny Reports, 1849, 10th May, page 147,

From the Acting Judge of Zillah Jessore, dated the 5th
Janwary, 1828.

1 request you will have the goodness to obtain for me the opinion

of the Court of Swudder Dewanny Adawlut on the intent and
spirit of clanse 4, Section 28, Regulation NI of 1822, It is
there specified that, “ If any other person, not being the late
¥ pussessor of the estate sold,” on account of balance of revenue,
“shall claim or assert an interest in any portion of the land
delivered (o the purchaser, on the plea, that whether included
in the sale or not, it formed no part of the property liable for
the Government revenve assessed on the mehal sold, he shall be
at liberty to institute a suit for the recovery thereof Jointly
against the former possessor of the mehal sold and the pur-
chaser.”
Lirst—1 rvequest to be informed whether such suit, under this
clause, shall be decided by « summary or miscellaneaus irn vestigo-
tion, or whether such claimant must have recourse to a v'(:r;ci/r.u'
sui to recover his elaim.

Secondly.— When an estate has feen sold on account of the
public revenue, and the collector has not been able to give ;m.v‘s?;r:.s'sirm
to the purchaser, from the circumstance of parties asserting
claim to.a portiwn of the land sold, on the plea that it Jormed no
part of it in any way, and consequently the collector has applied
'{’.f/ a proceeding to the civil court to put the purchoser in posses-
Ston, under clause 1, Section 28 of this Lequlation : T am
desirous of being informed, if a petition should be presented o

the judge, previous to his complying with the collector’s request, fie

£
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is at liberty, wnder the spirit of clause 4, Section 38 of this
Regulation, summarily to ascertain the rights of the respective
parties, and award possession accordingly ; or whether he is
compelled o carry the collector’s request into execution without
listening to the petition of the claimant, leaving him to prosecute
his demand by a regular swit.

2. A case sinular to the above is now pending before me, and as
this elawuse ts not sufficiently explicit, I have deferred complying with
the collector’s requisition, tll 1 have first obtained the opinion of the
Court of Sudder Dewanny Adawlet.  The case is sunply  this :
The estate of A was sold on account of balance of public
revenue: B became the purchaser, and the collector could not
put B in possession, because C, the proprictor of an adjorning
state, came forward and stated his claim to a mozafat as belong-
ing o his estale, which had been sold with the estate of A. The
collector decided that it belonged o the estate of A, because it was
so writlen in his office so far back as 30 years, but C has proved
lis possession to this mozafut since the year 1801, by various
documents, and there is no doubt of the circumstance.  The ques-
tion therefore ensues,—Is C lo be ousted from this mozafat, after
retaining undisturbed possession for 25 or 26 years, on the pro-
ceeding of the collector, because it might have appertained to the
estate of A previous to that time? or is the judge at liberty
summary to ascertain the respective right to possession of A and
C, and decide accordingly 2 Surely the spirit and intent of this
clause could never have been intended to convey the meaning, that
a person situated as C, (in possession for 25 or 26 years),
should only have redress by a reqular suit. 1t does not appear
wn thas case that the collector has been invested with any of the
powers of commissioner, as specified in clause 2, Section 28 of
this Begulation, which induced him to determine the right of A to
this mozafut, and consequently the right of B to possession as
purchaser.

To the Acting Judge of Zilluh Jessore, in reply to the above,
dated the Sth February, 1828.

The Court of Sudder Dewanny Adawlut have had before them
youwr letter, dated the Sth wltimo, requesting their opinion as to the
proper construction of  elause 4, Section 28, Regulation XI.
of 1822. °

2. An rveply to your first question, as fo whether a suit insti-
tuted wnder the clause above-mentioned, should be decided by a
summary or miscellaneous investigation, or whether recourse
should be had to a reqular suity, I am desired to communicate to
you the opinion of the Court, that such swit should be reqular.

3. With reference to your second question, I am destred to
acquaint you, that you should cvercise your own discretion, and
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1814.
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proceed in such mode as you may deem conformable to the R” g f“»_‘
lations, leaving any party who may be dissatisfied to sue for his
remedy by a swmmary appeal to the provincial court.

February 8, 1828.

See At X1 1541 and Ael [, 1845,

To the Caleutta Court of Appeal, dated the 22nd
February, 1828,

The Court of Sudder Dewanny Adawlut have had before them

Reg. XXVL Sec. 3, a letter from your fifth (now fouwrth) judge, dated the Sth

Clauses 8 and 9.

instant, with its enclosures, submitting for the Courl's considera-
tion, coptes of a letter from the Judge of Burdwan, and of the
decrees passed by him and the zillah cowrt in the case of Chytun
Chowdree, appellant, versus Kartick Churn Sircar, respondent,
and requesting the Court's opinion thereon.

2. In this case it appears, that Mr. Millet calls in question the
legality of the judgment of your court, wpon the ground of is
not being in confornety with the intent and meaning of Section 3,
Regulation XX VI 1814, the Sth and 9th clauses of which
section, he thinks, render it incompetent to a provincial court of
appeal to pass a conditional reversal of an appeal  from the
decision of a zillalh judge. ;

3. An reply, I am desived to acquaint you, that the Court see
no objection to your order in the abstract, and that, had the Judge
omitted to issue the notice required by the Court's cireular letter,
dated the 5th of November, 18]2, or, the appellant having attended
under it, had ke refused to hear what the party might have had to
allege in excuse for his defuult, an order Srom your court,
directing the judge to hear the eveuse, and if it proved sufficient,
to restore the case to the file, would appear to be enturely unobjec-
Lwnable.

4. L am at the same time desired to observe, that the Court do
not by this construetion intend at all to witerfere with the parti-
cular case out of which the reference nr?"(}éu.atcl‘d.

9, ’ QJ'M ?UIIH he 11({?{)‘.5!‘(3 {0 .f}(?‘;u'.a‘f; _J]-r, jlﬁ[.'[gg wé{)’g (l Cop‘y (';f‘
this letter for his information and quidance.

February 2, 1828,

Act XXTX, 1841.
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To the Acting Judge of Zillah 24-Pergunnahs, dated the
22nd February, 1828.

The Court of Sudder Dpwanny Adawlut have had before them
your letter, dated the 18th instant, and its enclosures, submitting the
case of certain individuals seized with illicit =alt, and ‘:-U]Ir‘ltlllﬂ' the
opinion of the Court, relative to the intent and meaning of Section
67, Regulation X. 1819.

2. Inreply, I am desired to acquaint you, that the Court are
disposed to be of opinion, that under the mle above cited, the fine
should be in proportion to the quantity of illicit salt seized, and not
according to the number of persons engaged in the illicit transaction.

3.  You are not however to consider this construetion as aperat-
ing to prevent the exercise of your own discretion, or to exempt you
from an adherence, in the p'lrtmular case, to the rules prescribed for
your guidance in the Regulation cited by you.

February 22, 1828

See No, 404,

Tc; the Acting Judge of' Zillah Shahabad, dated the 22nd
February, 1828.

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 8th instant, requesting the Court’s opmmn on a
pumt connected with Regulation VI 1813 ; the defendant in a civil
process for the summary execution of an award of arbitration under
the }_)l‘OﬂSthS of Section 8 of the above-mentioned regulation, having
put in a plea, that the provisions of the section and Regulation a,hmc
quoted exclusively provide for awards respecting lands and rights
dependent on them, and that an award for debts, disputed dLLULIIll\
and partnership, &c is not cognizable under that Regulation.

2. TIn reply, I am dncm-nl to communicate to you the opinion of
the Court, that Regulation VI. 1813, as appears from its prmmh]e
relates exclusively to contests and suits respecting lands, and is
mapplicable to other matters,

February 22, 1828,

See Sudder Dewanny Reports, 19th Noveraber, 1851, page 661,

No. 471.
1819.
Reg. X, Sec, 67,

No. 472.

1813.
Rt:g. VL
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1813.
Reg, V1.
1824.
Reg. XV.

1793.
Reg. XLIX.

1819,

Reg. VILIL Sec. 18,

Clause 5.
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To the Calewtta Court of Appeal, dated the 22nd
February, 1828.

The Court of Sudder Dewanny Adawlut have had before
them a letter from your fifth (now fourth) judge, dated the Sth
instant, with s enclosures, .w/umffmr; sundry papers in the
cases of Lalchand versus FHamruttun Dutt, and far!}c}“(?!dr‘
versus Kumlakaunt Chund, and requesting the Court's (l/mmm
as to whether, in a case of appeal, when a vakeel is present, it is
necessary or not, p?et»zucm{y to dismissing the suit on rfr_‘_/rm/é {0
issue @ written notice to the party himself, calling wpon fhem to
shone cause for not having proceeded in his appeal.

2. dn reply, I am desired to communicate to yow the opinion
of the Court, that such notice s not necessary e« case i whieh
w vakeel s present.

February 22, 1828,

See det XXTX, 1841,

To the Judge of Zillak Ghazeepore, dated the Tth
March, 1828. ’

The Court of Sudder Dewanny Adawlut have had before
them your letter, duted the 16th wltimo, submitting a copy u}‘ the
proceedings of this Court, relative to certain opivin cultivators in
your district, with copy of a letter from the Secretary to Govern-
ment in the Territorial Department, and requesting, wnder the
circumstances stated by you, that the Court would re-consider their
orders.

2. An rveply, fam desived to forward to you, for your infor-
mation and guidance, the accompanying copy of a letler, under
date the 2nd of March, 18277, written by order of this Court to
the Patna. Court of Appeal, which letter, as you awill perceive,
contains the construction which, w the opinion of this Court,
should be put upon the provisions of Regulation 171, 1813, wfzm
considered with relation to those of Requlation XT. 1824,

3. L am further directed to fiernish yow with the accompanying
copy of a letter to the address of the Puatna Court of Circuit,
dated the 13th of July, 1827, showing the description of suits
whech, in the opinion of the Court, are properly cognizable under
the provisions of Regulation X V. 1824,

. With reference to your remark, that if without distraint
of property an ¢jectment has actually taken place, in consequence

¥ See construction of this date, page 166, No, 444,
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of the vyot being compelled to quit by foree or intim wation, and
his former possession shall be disputed and denied by the zemin-
dar, you cannot discern (o whom the investigation of such o case
world belong : L am desired to communicate (o you the opinion of
the Cowrt, that either the rules of Regulation XLIX. 1793, or
those of Dlegulation VIIT. 1819, would be applicable ; the former
where the dispossession may have been effected by force, and the
latter where these means may not have been resorted fo.

5. The declaration contained in the fifth clause of Section
18, Regulation VIIL. 1819, that it is illegal to oust or disturh
resident cultivators, wunless under certain stated circumstances,
necessarily implies a vemedy in case of the contravention of such
rule ; and the Cowrt are of opinion, thatin the spirit of the
enactment cited, such remedy should be afforded by the judge on
the summary application of the ejected ryot, by an order for his
being restored to possession, and his retaining it until the process
preseribed by the Reqgulation shall have been observed.

March 7, 1828.

See Act TV, of 1840,

To the Judge of Zillah Shahabad, dated the Sth
April, 1828.
No. 477.
The Court of Sndder Dewanny Adawlut have had before them 1814.
your letter, dated the 10th ultimo, together with its enclosed copy of Reg. XXI1I. Secs.
your Persian proceedings in the case of Bhichook Paundee versus 46 and 73.
Hurrukh Pandse and others, requesting the Court’s permission to
admit a summary appeal from the decision of the sudder ameen in
the abave case, though the proper time for appealing has elapsed.
2. In reply, I am desired to acquaint you, that this reference was
wholly unnecessary, inasmuch as by Sections 46 and 73, Regulation
XXIIL 1814, you are vested with discretionary power to admit an
appeal from the decision of a sudder ameen, althoush the petition
may mot be presented within the prescribed period, if the appellant
shall show satisfactory cause for not having before presented  the
petition.

April 18, 1828.

See Sudder Dewanny Reports, vol. I1. page 298, 7th May, 1819,
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To the Judge of Zillal Goruckpore, dated the 18th
April, 1828.

The Court of Sudder Dewarny Adawlut have 1’1:“1 l.)e.fore them
vour letter, dated the 2nd instant, requesting their opn'nun:_ as to
whether the prohibition set forth ?u the lu_lter part qf c.la‘usf: 3, f?ec-
tion 18, Regulation II. 1803, against he_m‘mg suits for pm*ntedclaims,
has been suf)ersedml by the provisions of _Rugulatmn 1. ISQQ:

2. In reply, I am desired to communicate to you !:he opinion of
the Court, that notwithstanding the mention of the period of 60 years
in the Regulation last cited, no claim can now be _lleard which .hadits
oriein beyond the date of the cession, and this without any reference
to the mode in which the possession may have been, or may be al'leg_—
ed to have been, acquired ; and that consequently t!lt‘ r.ule.‘ contained
in clause 3, Section 18, Regulation II. 1803, remams in full force.

April 18, 1828.

To the Calcutta Conrt of Appeal, dated the 18th
April, 1828.

The Court of Sudder Dewanny Adawluat have had before them a
letter from your third judge, dated the 25th ulimo, submitting, at the
request of the judge of zllah Burdwan, for the consideration and
orders of this Court, certain documents connected with the case of
the Rajah of Burdwan versus Nubkishore Chatoorjea.

2. 'The reference now submitted involves, the Court observe, two
questions,  First, as to whether a judgc 15 competent, under Section
2, Regulation X. 1796, to offer any objection to an order of a pro-
vincial court in the shape of a decree ; and secondly, whether in
cases of defanlt,” the vacation should be deducted m caleulating the
time allowed for the performance of any act.

3.  On the first point, I am directed to communicate to you the
opinion of the Court, that the Regulation above cited was only intend-
ed to apply to difference of opinion relative to the proper construe-
tion of l{(‘-gulalions in miscellaneous matters, and not to the provisions
of a decree ; the remedy agast which, if deemed erroneous by either
of the parties interested, consists in appeal or review, to be applied
for in the mode prescribed by the Reaulations.

4. On the subject of deducting established holidays, T am direct-
ed to forward to you the accompanying copy of an opinion delivered
by the Court on the 24th of February, 1816, in favor of making
such deduction in ealeulating the period allowed for preferring appeals,
when the period of appealing may expire during an adjournment of
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the Court ; and to acquaint you, that the same rule should be applied
to cases of defanlt of any other {I(“\L ription,

5. You will be ple sased to furnish the judge of Burdwan with a
copy of this letter for his information and guidance,

April 18, 1828,

See also No. 556.

To the Judge of Zillah Jungle Mehals, dated the 19th

Aprid, 1828. No. 480.
] 1793.

The Court of Sudder Dewanny Adawlut have had before them Reg. VIIIL. Sec. 51,
your letter, dated the 31st ultimo, requesting their opinion on the  Clause 2.
Jollowing points. Sec. 63, Clause 1.

First.—1Is it competent to a moonsiff to receive, try, and decide 1821.
suils for the recovery of rent, or other claim arising from land or Beg. 1L Seo- 4,
other real property, not fzeiulr; a claim to the actual right and 1814.

Reg. XXIII. See. 13,

title to hold the land or other real property : Clinse 1.

Secondly.—1Is it competent to a moonsiff to receive, try, and
decide suits brought to recover the penalties leviable from a
zemindar, talookdar, or other person, entitled to recewe rent,
under clause 2, Section 51, and clause 1, Section 63, Regula-
tion VILL 1793, for undue exaction of rent, or for a refusal to
grant a dakhila or receipt for rent pad ?

Thirdly.—1Is it competent fo a moonsiff to receive, try, and
decide suits brought by a tenant to compel a zemindur, talookdar,
or other person, entitled to receive rent, to refund a sum of money
unjustly extorted as rent, or lo prove the payment of a sum of
money as rent for which no dakhila or receipt has been granted,
provided the tenant do not swe at the same time to receive the
penalty alluded to in the clawses quoted in the second question ?

2. On the first point, namely the competency of moonsiffs to
try swits  for vent, I am destred to call your attention to Section
4, Regulation IL. 1821, the provisions of whick yow seem to have
overlooked, and which mpnw{/ authorize the trial of suits for
rent by the moonsiffs.

3. On the second point the Court observe, that the penalties
alluded to in the cluwses quoted in the second question are not of
the nature of pmsrmn/ damages, such as the moonsiffs are pro-
libited from trying by the concluding part of Clause 1, Section
13, Regulation XXTII. 1814, and consequently that there does
not appear to be any objection to the institution of swits for the
recovery of such penalties in the courts of the moonsiffs. The

* See Circular @rder Sudder Dewanny Adawlut, 7th Febrnary 1831, No. 25,
page 23, Vol, T1. Baplist Mission Press Edition,
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foregoing reply renders unnecessary any obsercation on the thurd
point subnutted to you.

April 19, 1828.

See See. 8, det VI. 1815,

To the Judge of Zillah Beerbhoom, dated the 2nd
May, 1828.

The Court of Sudder Dewanny Adawlut have had before them
vour letter, dated the 15th ultimo, requesting the Court’s instructions
as to the competency of a moonsiff to try and determine three several
suits between the same parties, the case being the sum of 150 Rs.
for each of which sum bonds were given on the same day.

2. Inreply, I am desired to acquaint you, that there does not
appear to be any rule in Regulation XXIIIL. of 1814, or other enact-
ment, which can be held to prohibit the cognizance of such suits by
a moonsift.

May 2, 1828.

To the Judge of Zilluh Ghazeepore, duted the 9th
May, 1828.

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 3rd wltimo, requesting, wnder the circum-
stances therein stated, a further construction of the Court with
regard lo the provisions of Regulation X V. 1824,

2. n rveply, I am desired to acquaint you, that the Regulation
wn question has been held to be not applicable to disputes relative
to the right of cultivation only, and the Court are of opinion, that
all differences between landholders and their tenants or riyofs,
involving the question, whether the landholder can legally oust
the tenant or ryots from the lands which the latter considers him-
self entitled to occupy, should come wnder the provisions of
Regulation XLIX. 1793, or Regulation VIIL 1819,

May 9, 1828.

See Aet V. 1840,
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To the Judge of Zilah Jessore, dated the 23rd
Ji!uy, 1828.

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 15th instant, requesting their opinion on certain
soints connected with the construction of Regulation X, 1819,

2. In reply to your first question, I am desired to communicate
to you the opinion of the Court, that in cases forwarded to the judge
by the salt ofticers, under the 113th Section of the enactment above
quoted, regardiny illicit manufacture of salt, &c., the person accused
is at liberty to employ a vakeel, and to putin a written defence,
if he deem that course preferable to pleading personally 5 and that such
written defence should be on stamped paper of the value preseribed for
miscellaneous petitions presented in the judge’s court.

3. On the second point, I am directed to observe, that the
Regulation apparently does not provide for cases wherein the defen-
dants are absent, or against whom the agent has recorded his opinion
of guilty ex parte ; its provisions being confined to an indication of
the course of proceeding to be followed by the judge where the person
of the defendant is produced ; but that it 1s, of course, the duty of
the judge to assist the agent in his endeavours to apprehend any offender,
who may have evaded or resisted his process.

4. As to the meaning of the 104th Section, I am desired to
communicate to you the opinion of the Court, that it gives the same
powers for the apprehension of those charged by the agent to those
officers, as the magistrates are authorized to use ; inasmuch as the
general magisterial powers, vested in the agents by the section
cited, do not appear to be hmited by any other provision of the
enactiment.

May 23, 1828,

To the Judge of Zillah Allahalad, dated the 12th
September, 1828.

The Court of Sadder Dewanny Adawlut have had before them
your letter, dated the 18th ultimo, containing the following queries :

First—Are the provisions of Regulation XXXTV. 1803, res-
pecting the legal rate of interest, app]’icab]e to loans of grain as well as
loans of money, or to the latter only ¢

Second.—Can a witness, who has evaded the summons of a civil
court, be proceeded against by dustuck and fine, supposing that no
doubt exists, as to the summons having been carried by the serving
peada to the actual residence of the witness, and all proper means
used to serve it upon him 7

No. 483.

1819,
Reg. X.
Sees. 104 and 113.

No. 487.
1303.
Reg. XXXIV.
1793.
Reg. 1V. Sec. 6.
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Third—W hether any and what further measures are allowable to
enforce the attendance of a witness, who, having been duly served
with a summons, has neglected to attend, and evades the second

rocess of dustuck issued against him ? .

2. In reply to the first question, I am dusi.rer{ ’r.n‘cmnmmm:ar,e' to
you the opinion of the Court, that the provisions of -t-lu-: Regulation
above cited are applicable to loans of money ouly ; in reply to the
second question, that a witness, upon whom a summons may not
have been personally and actually served, cannot be proceeded against,
either by dustuck or fine ; andin reply to the third question, that
Section 6, Regulation IV, 1793, contains the proper rule of proceed-
ing in such case, namely, the imposition of a fine not exceeding 500

rlIIl(.‘CS.
September 12, 1828.

See Adet XIX, 1853.

To the Moorshedubad Court of Appeal, dated the 15th
December, 1828. L

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 22nd ultimo, suggesting, under the circumstances
therein stated, that a section and clause should be added to
Regulation 11 1823.

In reply, T am desired to communicate to you the opinion of the
Court, that the suggested addition to the enactment cited, does not
appear to be necessary ; and to observe, that the enhanced cost
attending the presentation of a petition after a lapse of three months,
is merely with reference to such delay, and the probable inconveniences
that may attend it ; and the Court, to whom the petition for a
review may be presented, is competent to reject it on any ground ;
it not being requisite, according to the rule contained in Clause 2,
Section 4, Regulation XX VL 1814, to admit a review, unless the
parties preferring applications for the same shall be able to show just
and reasonable ground, to the satisfaction of the court, for not ha'.:ing
preferred such application within the limited period.

December 15, 1828,
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To the Jmlye of Zillah Jungle DMehals, dated the il
January, 15829,

The Court of Sudder Dewanny Adwwelet have had before
them. yowr letter, dated the 29th ultimo, stating. that wnder the
provisions of Regulation VIIL 1819, a putnee talook was sold by
you on the L1th of December, for 3,225 rupees, and the reguired
deposit of 15 per cent. made ; that as the balance was not  paid,
the lot was again sold on the 20th of December for 2.468 rupees,
and the required depostt of 15 per ecent. poid ; but, that the
balance of the purchase-money remaining unliquidated, the talook
was again put wp to sale on the 29th of” December, and purchased
by the zemindar for 1,703 rupees : and, under these circumstances,
requesting the opinion of the Cowrt, as to whether the commission
of one per cent. leviable for the use of Government, under the
provisions of clause 2, Section 17, Regulation VIII 1819,
should be levied on the sums for which the lot was knocked down
on the several days of sale, or merely on the deposits of 15 per
cent. made on the first two days, and on the amount for which
the lot was finally sold to the zemindar.

In reply, I am desired to inform you, that the commission in
question should be levied only on the net proceeds of the sale
whatever that may be ; the several deposits of fifteen per cent.
(together with the difference between the first, second, and third
sale, claimable from the first and second purchasers, if any sum
on this account should have been realized. ) being reckoned as
part of the gross proceeds.

January 9, 1829.

See Act XXV, 1850.

To the Judge of Zillah Jungle Mehals, dated the Oth
January, 1829.

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 2nd mstant, requesting to be informed whether
the provisions of the fifth clause of Section 10, Regulation 1L
1828, are appleable to appeals from all decisions of the revenue
authorities, declaring land heretofore held on a rent-free tenure liable
to assessment ; or merely to appeals from decisions which award to
Government the right to resume and assess such land.

2. In reply, I am desired to communicate to you the opinion of
the Court, that the fifth clause of the section cited is clearly appli-
cable only to appeals from decisions of the Boards of Revenue, or,

No. 491,

1810,
Reg, VIl See. 17,
Clause 2.

No. 492.
1828.
Reg. T11. Sec. 10,
Clause .
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in other words, only to appeals from decisions which affect the rghts
of Government.

January 9, 1829.

To the Judge of Zillak Cawnpore, dated the 30th
Januwary, 1829.

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 12th instant, requesting their opinion on the
following points :

First.— W hether the Circular Order, dated 22nd September, 1826,
has reference to the bond alluded to in Section 3, Regulation XVIII.
of 1803, as well as to the bond of arbitration referred to in Section 7
of the same Regulation?

Second.—1f to both, whether such bonds, being on plain paper, can
be received as exhibits in a regular suit, notwithstanding the gegula-
tions to the contrary? .

Third.—1f the bonds, alluded to above, shall not be filed in regular
suits except on stamp paper, of what value shall such stamp paper be
in ease of both bonds ?

Fourth.—TXor what amount is the obligation to be, in the case of
the bond under Section 3rd ?  And, as in the case of the bond of
arbitration required by Section 7, the amount of costs, &ec. cannot be
known until the suit has been decided, for what specific sum ought that
bond to be?

Fifth—As the bond, under Section 3, renders the party bound
amenable to zllah courts in all suits brought by natives for a sum
not exceeding 500 rupees, whether the courts are authorized to receive
suits brought by or against a bounden party for sums greater: than
500 rupees ¢

Sizth.—In the event of a suit having been instituted without a
bond having been filed under Section 7, and in the absence of the bond
required by Section 3, whether the judge is at liberty without
further notice to nonsuit 7 If not at hberty so to do, whether
a petition of plaint being presented, without copy of the bond required
by Section 3, and without the original arbitration bond required by
Section 7, the judge is to issue notice, or verbally to direct the pa.rt:jr
or his vakeel to enter the said documents within ten days, and on
fatlure nonsnit?

2 In reply, I am desired to communicate to you the following
nstructions: L

Fipstly—Tn reply to your fivst question, the accompanying copy of
a letter from the Advocate General, under date the 22nd of J’ul)-',
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1814, will suffice to show you, that it is unnecessary to require (e
execution of the bond alluded to in Section 3, Re rranLmn XVIII,
1803,

Secondly.—Inreply to vour second, third, and fourth questions, the
Clourt observe, that had not the provisions of Section 11, Regulation
L 1814, been cancelled by Section 3, Regulation XVI. 1824,
the value of the stamyp rrqmmtl for the boml prescribed by ‘wrfmn
7, Regulation XVIIL 1803, would have been calenlated according
to the rulo in question, it being easy to estimate the prohal:]c amount
of costs in each case ; but tlut there bemg no existing rule for
Llot:*rmmmw the value of security bonds for a speeific amount, as
r\ slained in the Court’s circular letter, dated the 22nd September,

826, the security bond required under Section 7 should be on
plam paper.

Thirdly.—In answer to your fifth question, I am desired to acquaint
you, that the jurisdiction given by the 53rd George III. C. 155,
Section 107, over British bnl:;m,ls cammot  be sllperwdvd by the
rule cited, and that the courts are authorized to receive suits brouwht
by or against a bounden party for sums greater than 500 rupees.

Four !M?/ —On the sixth question I am desired to observe, that
you have already been informed of its not being necessary to require
the execution of the bond alluded to in Bection 3 Rerrui'mmi XVIIL.
1803, and that in the event of plaint Iwnm prese nted to you
unace ompmued by the bond prescribed by ‘wmmu 7, you are autho-
rized to reject it, intimating to the memfI or his vakeel, either
verbally or by a written notice, the I'l('{OSvl[} of executing such
bond ; but that you should admit the suit, on the plmnt being
re—pruduuad zu_-compamcd l)_xr the I‘{‘.llLllwlt@ document,

January 30, 1829.

Under 3 and 4, William IV. Cap. 85, the hond is unnecessary.

To the Seeretary to Government in the Judicial Department,
) 20th Februar 29,
dated the 20th February, 1829 )
I am desired by the Court of Sudder Dewanny Adawlut, to 1824.
acknowledge the receipt of your letter, dated the 10th instant, with Reg. V1L See. 18.
s mme\cd extract from the proc ee{hnwc of Government in the ‘1819-_
Territorial Department, under date the u()th ultimo, communicated Reg. X.
for the Court’s construction of clause 4, Section 18, Regulation VIL.
1824.
2. With respect to the first pmm noticed 1 the letter from the
Board of Revenue in the Lower Provinces, I am desired to state, for
the information of the Right Tlonourable the Governor General |
Council, that the Court concur in the opinion expressed by t]u.
Board of Revenue in the Central Provinces, namely, that the penalty
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prescribed by clause 4, Section 18, Regulation VII. 1824, cannot,
in any case, exceed 500 rupees, whether there be one or more
persons convicted of illicit dealing. I am dlre('f.eq to submit ul: the
same time, the accompanying copy of a construction, llu_te{'l the 22nd
of February last, given by the Court on the same principle, on a
reference from the 24 Pergunnahs, concerning the provisions of
Regulation X. 1819,

3. With respect to the second point, on which there 1S a dif-
ference of opinion among the Members of the Board, the Court
cannot concur in either of the opinions expressed by them ; and in
the case put, where the opwum forfeited 1s worth 200 rupees, and
the individuals convicted of illicit dealing are four in number, the
Court conceive that each individual would be liable to be amerced in
the sum of seventy-five rupees, to make up, with the value of the
opium forfeited, the total amount preseribed, namely 500 rupees.

February 20, 1829,
See No. 471.
————— ‘

To the Judge of Zillah Dinagepore, dated the 27th
February, 1829,

The Court of Sudder Dewanny Adawlut have had before them your
letter, dated the 18th instant, requesting their opinion as to whether
a suif, instituted fourteen years subsequent to the date of a moon-
siff’s decree, is subject to the limitations prescribed by Section 14,
Regulation ITI. 1793, _

In reply, I am desired to acquaint you, that the cause of action
in the case in question must be held to have arisen on the expira-
tion of one year after the date of the decree, and that this Court are
not aware of any sufficient reason for excepting the case from the
general rule furnished in the section above cited, by which you
should be guided accordingly, leaving the party dissatisfied to appeal
from your judgment in the ordinary course ; and consequently, a
suit instituted for the execution of a' decree, fourteen years after the
date of it, unless satisfactory cause can be shown for the delay, is
inadmissible under the rule above cited.,

February 27, 1829,

See No, 3,
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To the Judge of Zillak Tipperah, dated 13th March, 1829.

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 28th ultimo, stating that in (]ausc 4, Section
18. Regulation VI1II. 1819, it is lald down, that * no summary
B.“'ll‘d h)r arrears shall be (01151(!( red to warrant the bub_]u,llncr real
property hvlunrvuu‘r to the defendant, in such an action, to sale in
execution ; " bub in ';w.crmn 5, Refrulatlnn XIV. 1824, it 1s enact-
ed, that * the award shall be executed by the judge under the usual
process of the civil court ;” and, under these circumstances, requesting
to be informed, whether I'G'll property can be sold in realization of a
summary der.rce of Regulation VII, 1799.

2. In reply, Tam desired to refer you to the words * consistently
with the Regulations,” contained in Section 5, Regulation XIV.
1824, and to acquaint you, that the rule in question does not supersede
the former provision cited by you. and consequently that real pro-
perty cannot be sold in execution of a summary decree.

Mareh 13, 1829

See No. 4.

Mr. Walpole, in his capacity of zillah judge, passed a decree in
favour of A, for possession of certain lands with wasilat. This
decree was appealed to, and confirmed by, the provineial court,
Previous to the execution of the decree, Mr. Walpole was promoted
to the court of appeal, and when the decree was about to be execut-
ed, a question arose as to the quantum of wasilat to be granted.
l*wm the order passed by the zillah judge as to this question, an
appeal was preferred to the Calentta Court of Appeal, of which Mr.
Walpole had become a member. If thus became a doubt, whether
or not Mr. Walpole was competent, with reference to clause 4,
Section 2, Regulation XIII. 1810, to give an opinion in the case.
The Court of "m(ltlm Dewanny Adawlut however ruled, that Mr.
Walpole was competent, the order r appealed from as to the quantum
of wasilat not having been passed by him, aund the question for deci-

o
ston not being one on which he had before recorded an opinion.

March 13, 1829,

See Aet 11, 1851,
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Letter from the Judge of Zillah Cawnpore, dated the 2nd
Mareh, 1829.

It appears that the rule of this Court, hitherto, has been to recgiw—:
any and every suit for sums even less than 200 rupees, agamst
residents of cantonments, and these suits have, in the general course,
been made over to the law officers as under 500 rupees ; the con-
cequence has been that, in one instance lately, the military authorities
declined aiding the execution of a writ, even after judgment, on the
ground that the case was not cognizable in the e¢ivil courts, as being
under 400 rupees.

2. 'The present case is Fukhuroodeen Hyder versus Duhan, a
shop-keeper residing in cantonments, in which judgment went against
defendant in the pundit’s court, the cause of action being 153 rupees :
I therefore request to know whether the execution shall be stopped,
on the ground of the incompetency of the court to hear and try it,
and' the holder of the decree be referred to the military authorities ;
or whether I shall review the pundit's decision.

3. It appears to me that there are two rules in these cases ; one,
for Buropean British subjects registered as attached to bazars and
residing i cantonments, British soldiers, officers, et cutera sgand the
second for Luropean foreigners, native soldiers, natives, et cetera,
registered and residing in cantonments : that with regard to the first,
the 4th of Geo. IV, is to be our guide, and 400 rupees the limit ; with
regard to the second, Section 22 of Regulation XX. of 1810, and
200 rupees the limit; and I request to be informed, whether I am
right, as L shall put a stop to filing of suits, except the parties con-
form to Section 24, Regulation XX of 1810.

To the Judge of Zillah Cawnpore, in reply to the above, dated
the 27th March, 1829,

The Court of Sudder Dewanny Adawlut have had before them
your letter, bearing date the 2nd instant, requesting to know whether
in the case, Fukhacooddeen Hyder versus Duhan, a shop-keeper
residing in cantonments, the execution of a deeree given in a pundit’s
court shall be stopped, on the ground of the incompetency of the
court to hear and try it, or whether the defendant is to be referred to
the military authority ; or whether the pundit’s decision in the case
is to be reviewed by yourself.

2. In reply, Tam desired to acquaint you, that the canse of action
in the case eited by you having been under the sum of 200 rupees,
and the defendant being, (as the Court conclude he is from your
letter,) a person amenable to martial law, the suit was not ma:_;niz-:il.}le
by the ewil authorities, and that you must therefore consider the
pundit’s deciston as null and void, leaving the plaintifl’ to prefer his
suit to the military court of requests.
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3. The Court concur in the opinion expressed in the concluding
paragraph of your letter, it being conformable with the rule contained
in clause 4, Section 3, Regulation XX, 1825, and the provisions
therem referred to,

Mereh 27, 1829.

Sce No, 876,

To the Commissioner of Cuttuck, dated the 27th March, 1829,
No. 499.

The Court of Sudder Dewanny Adawlut have had before them 1814,
your letter, dated the 14th ultimo, requesting their instructions as to Reg. XXVI. Sec. 2,
the proper course of proceeding with respect to certain decisions Clanse 2.
which have been appealed to your authority. 1819,

2. With reference to the case which was referred for trial to the Reg. 1L Sec. 30,
sudder ameen, after a decision had been passed by the collector, T
am desired to communicate to you the opinion of the Court, that
there appears to be ample ground for the admission of a special ap-
peal, with a view to determine the legality or otherwise of the pro-
ceedings ;5 and that, should you be of opinion that they were illegal,
you ought to proceed in the mode suggested by yourself, namely, to
return the case to the judge, with orders for him to try it on the
original plaint.

3, As to the second point, the Court direct me to acquaint you,
that you should exercise your own discretion ; but that, in the Court’s
opinion, the decision of the two cases alluded to, without reference to
the award of the arbitrators, affords suflicient reason to justify the
admission of a special appeal in each of them.

March 27, 1829.

Sce Act XXVI. 1852,

Lo the Judge of the City of Moorshedabad, dated the 3rd
Aprid, 1829,
L No. 500.

The Court of Sudder Dewanny Adawlut have had before 1814.
them your letter, dated the 28th  February last, submitting the *¢% 3‘\‘\\('11.1;__ Secs.
Jollowing questions for their opinion, with reference to the H g,
provistons contatned in Section 30, Regulation XX VIL 1814.

Lirst.— Whether in the event of  two defendants in a crvil suit
choosing to employ the same vakeel, under separate vakalutnamas,
and each allotting to him the full amount of fees preseribed by



No. 3502.
1799.
Reg. VII, Sec. 15,
Clause 7.
1819.

Reg. VIII. Sec. 18,
Clause 4.
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Section 25 of the Regulation in question, such vakeel would be
authorized in recetving the same ?

Secondly.— Whether in the event of two separate vakeels
being employed by two separate defendants, they would each be
entitled to receive the full amount of fees, and, in that case, whet
amount of fees would be chargeable to the plaintiff, on the dis-
massion of the swit?

0. In reply to your first question, I am directed to com-
municate to you the opinion of the Court, that where a vakeel is
employed by two defendants, under separate vakalutnamas, he
is entitled to receive from each the full amount of fees preseribed
by Section 25, Regulation XXVIL, 1814 ; and in reply to your
second question, that where two separate vakeels are employed by
two defendants, they are each entitled to the full amount of fees,
and that the whole amount of fees so due is chargeable to the
plaintiff on the dismission of his suit.

April 3, 1829.

Rescinded by Circular Order, No. 48, 30th June, 18485,

To the Judge of Zdlah Tipperah, dated the 24th April, 1829.

The Court of Sudder Dewanny Adawlut have had hefore them
your letter, dated the 7th instant, requesting to be furnished with
their opinion and orders on the following point :  An ijaradar obtains
a farm from a zemindar for five years, and enters into agreements
with the ryots for that term ; but after holding it for two years, he
becomes a defaulter, is ousted, his engagement with the zemindar
annulled according to clause 7, Section 15, Regulation VII. 1799,
and a new man obtains a farm for the remaining period of three years,
Under these circumstances, 1s it in the power of the new ijaradar to
annul the above leases granted by the former ijaradar, and to enter
into agreements with the ryots for the three years which are to come ?

2. In reply, T am desired to refer you to the provisions contained
in clause 4, Section 18, Regulation VIIL 1819, as mecting the point
contained in your reference.

April 24, 1829,
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To the Judge of Zillal Jungle Mehals.

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 25th ultimo, requesting their opinion on the
f'ollmving point : Is a zllah judge authorized to take up and
mvestigate, in a summary manner, a complamt preferred by a zemin-
dar or his gomashta against the ryots for breach of attachment of
crops, made under the provisions of Section 13, Regulation V.
1812.

2. Inreply I am desired to refer you to the provisions contained
in Section 15, Regulation VII. 1799, and to acquaint you, that
the Court determined on the 9th of August, 1806, that all suits
instituted under the section in question shall be tried in a summary
manner.

See Regulation VIII. 1831, and No. 23,

To the Benares Provincial Court of Appeal, dated the Sth
May, 1829.

The Court of Sudder Dewanny Adawlut have had before them
your lettey, dated the 15th ultimo, annexing copy of a letter from
the acting judge of the Southern Division of Bundlecund, request-
g the Court's opinion relative to the competency of commissioners
of circuit to exercise, under Section 3, Regulation L. of 1829, the
powers vested in judges of circuit by Section 4, Regulation IV,
of 1816.

2. In veply, Iam desired to refer you to Section 2, Regu-
lation 111 1826, which you appear to have overlooked, by which
the control of the civil jails is vested in the magistrates, and by
which, consequently, the duty alluded to in Section 4, Regulation

VI 1816, was transferred from the judges of the provincial
court to the judges of eircuit.

3. Yowu will be pleased to furnish the acting judge of zillak
Allahabad, with a copy of the above remark, for his informution
and guidance.

May 8, 1829,

See Aef XVIIT, 15844,

No. 503.
1812.

Reg. V. Sec. 13.

No. 507.
1816,
Reg. 1V. Sec.

1826.
Reg. 111, Sec.

1829.

4.

2.

Reg. I. Sec, 3.



No. 508.
1828.
Reg. 111,
1819.
Reg. 1L

No: 509.
1814.
Reg. XXI1I. Sec. 52.
1825,

Reg. VII. Sec. 3.
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To the Acting Judge of Zillah Purnea, dated the 22nd
May, 1829,

L am desired by the Court of Sudder Dewanny Adawlut to
acknowledge the receipt of your letter, dated the 11th nstant,
requesting to be informed whether you should forward to the
commissioner appointed wnder Regulation 1L of 1828, any
swits of Regulation 11. 1819, pending in your Court,

In veply, I am desired to acquaint you, that the suits in
question should be retained in your own Sile, the district of
Purnea not haviny been enwmerated in the resolution of Govern-
ment, under date the 19th of June last, as one of  those subject to
the jurisdiction of a special commussioner  appointed wnder
Regulation 111, of 1828.

May 22, 1829,

Temporary.

—_—

To the Aecting Judge of Zillah Allakabad, dated the 29tk
May, 1829,

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 12th instant, requesting to be informed, whether
the courts are authorized to employ their nazirs in the attachment
and sale of personal property for the purpose of realizing the amount
of fines, or of decrees regular and summary ; and if so, whether the
nazirs in such cases are entitled to receive a commission on the pro
ceeds of the sales, in the same manner as moonsiffs, under Section
52, Regulation XXIIIL. 1814

On the first point, I am directed to refer you to the provisions of
Section 3, Regulation VIL 1825, wherein you will find recognized
the practice alluded to by you, of employing the nazirs in the attach-
ment and sale of property ; but the Court are of opinion, that those
officers are not entitled to receive any commission on the proceeds of
such sales, the rule cited by you with regard to moonsifts, who are
not, in the discharge of their ordinary functions, ministerial officers
of the courts, not being analogous to the case in point,

May 29, 1829.

See Nos. 587 and 524,
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To the Dacea Court of Appeal, dated the 5th June, 1829,

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 28th wltimo, stating that the distinetion of
seaior and second judges being abolished by Regulation T11. 1829,
the rules for the distribution of business, under date Ja.:ma.r..-/
14th, 1819, issued by the Sudder Dewanny and Nizammut
Adaiwluts, are no longer applicable to the present constitution of
the Court; and requesting other instructions in the room of those
rudes.

2. In reply, I am desired to acquaint you, that the rules to
which yow refer were framed r:fai(_:ﬂ_{/ with reference to the duties
Sformerly required of the judges in their capacity of judges of
circuit ; that no fresh iustructions appear necessary ; and that
you should (t([r'a_pf such rules and make sweh arrangements as may
be most convenient and conducive fo the prompt and efficient
discharge of the bustness of your office.

June 5, 1829.

To the Dacea Court of Appeal, dated the 2-4th July, 1829,

The Court of Sudder Dewanny Adwwlut have had before
them your letter, dated the 26th wltimo, suggesting that some
provision be made, empowering youw to nominate persons (o
officiate for sudder ameens, who may be absent on leave.

2. The Court conclude that yow refer o your power of con-
Sirming the temporary nominations made by the judges within
your jurisdiction of persons to officiate during the occasional
absence of the permanent incumbents ; but they observe, that as
you are already vested with the power of confirming permanent
appotntments to any wvacancies that may oceur, there can be no
objection to your exercising the same auwthority in cases of «
temporary nomencation.

3. 1 am desired to add, that the rule cited by yow in the third
paragraph of your letter, namely, cluuse 2, Section 8, Regulution
XX7I1. 1814, may be considered applicable to  temporary
officiating moonsiffs.

July 24, 1829.

See Section 13, Reyulalion V, 1831,

No. 510,

Rules for distribu-
tion of the business
of Provingial Courts,
dated 14th January,
1519,

No. 514.
1814,
Reg XXIII. See. 8,
Clause 2, and Sec. 63.



194 CONSTRUCTIONS OF THE

To the Judge of Zilluh Jessore, dated the 24th July, 1829,

1823. The Court of Sudder Dewanny Adawlut have had before them
Reg. VL vour letter, dated the 15th instant, requesting the Court’s construetion
of Resulation VI 1823, as to whether the engagement executed by

partieg applying for possession of indigo crops, under thle provisions

of clause 9, Section 3 of the above enactment, can be enforced under

the summary award.

2. In reply, I am desired to answer your question in the
affirmative, and to acquaint you, that the summary decree should
contain a provision for the payment, by the party cast, of the sum
specified in his engagement. In the event of the amount not being
paid, it should be realized by the process prescribed for giving effect
to summary judgments ; and, with reference to the remark contamed in
the third paragraph of your letter, I am desired to observe, that the
case is not altered by the fact of the party cast being British born
subjects, such individuals being, by Section 107, Chap. 155, 53rd
George TIT. declared amenable, equally with natives, to the local
courts of civil judicature.

July 24, 1829,

See Act X, 1536.

To the Judge of Zillah Beerbhoom, dated the 21st August, 1829, o
No. 519.
1799, The Court of Sudder Dewanny Adawlut have had before them
Reg. VIL your letter, dated the 10th instant, requesting to be informed whether
the present practice of receiving summary petitions and issuing pro-
cess against defaulting cultivators for arrears of rent, however small
the amount, 1s to be permitted to continue, and whether you are at
liberty to dismiss the whole of such summary suits now pending.

2. In reply, T am desired to acquaint you that, under the exist-
ing Regulations, a person to whom arrears of rent may be due is
anthorized to proceed against the defaulter, either by distraint of his
property or attachment of his person ; and that he may exercise the
option allowed him in such mode as he may conceive most convenient
to himself.

3. You are consequently not at liberty to reject summary suits
instituted under Regulation VIL 1799, whatever may be the amount
sued for, and you will be pleased to proceed in due course to the ad-
judication of those now pending.

August 21, 1829.

See Regulation VIIL. 1831,
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Extract from a Letter from the Judge of Mymensing, dated the
Srd August, 1829.

Para 1. May I request the favour of your obtaining for me the
supprmr Court’s opinion on the iul]nwmtr queries :

1s¢,—Whether, under Section 8, Rtgulatlou XIII 1793, sudder
ameens and moonsiffs are included among the native officers directed
not to interfere, publicly or privately, in any cause or matter dr‘peud-
mf before the cuurt ( |u<Im3 s) to which they may be attached ?

2nd.—\Whether there is any exception in the event of the matter

or cause being before any other court, but that of the judge, or the
court over wluch the sudder ameens or moonsiffs may preside ?

3rd—Whether the circumstance of the cause or matter bein
pending in appeal from the orders of the lower courts, either before
the Sudder Dewanny Adawlut, court of appea] judge’s court, or
the court of sudder ameen, (moru particularly in appeal before the
judge’s court, to whose authority they may be subordinate,) exempts
them from tho prohibition in the section r[uotml r—In olher words,
are they allowed to interfere, publicly or prwate]v In any cause or
matter nnuulnlly decided or bmught to a hearing in the Jmluo S court,
_ but which may be pending in appcal before the appellate or superior
Court, or which may be pending in appeal before the judge’s court
from decisions passed by the register, sudder ameens, or moonsifts ?

Lo the Judge of Zillah Mymensing, in reply to the above,
dated the 21st August, 1829.

The Court of Sndder Dewanny Adawlut have had before them
sour letter, dated the 3rd instant, requesting the Court’s construction
of Section 8, Regulation XITI. 1793, and submitting various obser-

vations in rciatmu to that subject.

2. Inreply I am desired to communicate to you the opinion of

the Court, that sudder aineens and moonsiffs are not included in the
prohibitory provisions of the rule cited by you.

August 21, 1829.

On the question, as to whether a farmer under the Court of Wards
has the right of bringing to sale dvpundant talooks under Regulation
VIII. 1819, the C ourt, on the 4th September, 1829, observed, that
the collector, (or more strictly speaking the Court of Wards,) stands
in the place of the zemindar ; and that a surburakar, appointed by
the collector, has the same powers as a surhurakar appomnted by the
zemindar, (were he of age,) would have, and 1s answerable to the
collector for every thing he does in the management of the estate ;

No. 520.

1793,
Reg. XII1. Sec. 8.

No. 523.

1819.
Reg. VIIL



No. 524.

No. 827.

1819,
Reg. 1I. Sec. 30.
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and that a farmer, under a lease from the collector, being responsible
to the Collector for nothing but the rent he has agreed to pay, stands
exactly in the same predicament as a farmer under a lease from a
zemindar ; and that it had been held by the Court, (sce construc-
tion, dated Tth September, 1827,) that farmers holding of proprie-
tors cannot exercise the privilege given to the latter by Section 8,
Regulation V111 1819, :
2. The reason which induced the Court to adopt that construction
was, that the enactment cited, speeifying ouly proprietors, could not

be held to give the large powers it confers to any but proprietors.

September 4, 1829,
See Nos, 313 and 461,

—

The following question being proposed to the Court, “An
individual, whose security has been tendered in a cause about to
be appealed to the King in Council, has petitioned agaiust the
acception by this Court of the security so tendered. The document,
mtimating his willinguess to become the security, was delivered into
court by the appellant, who claims it to be restored to him, upon the
ground of his actual presentation of it ; against this the security
protests, and prays, the document being his, and now cancelled b
him, that he, and not the appellant, may receive it : under these
circumstances what course should be pursued ?” the majority of the
Court declared their opinion, that the document in question should
be returned to the appellant, as the party by whom it was filed, a
copy of the same being retained in the office ; and the petitioner’s
application was rejected accordingly.

September 4, 1829.

Lo the Judge of Zillah Tipperah, dated the 50th October, 1529,

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 16th instant, requesting the Court’s construction
of Section 30, Regulation IL. 1819,

2. In reply, Lam desired to acquaint you, that the Court entirely
concur with you as to the question referred, and that in conformity
with Section 30, Regulation 11. 1819, suits of every description, in
which lakhiraj land is in dispute, are properly cu;fuizahlu by the
collectors, and not those only m which Government is a party. ‘

3. You are requested to communicate this construction to the
collector of Tipperal, and in the cvent of his still refusing to
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entertain the suits veferred to lim, yow will inform the partics
concerned that they are at liberty to appeal against his order to
the camvmissioner of revenue for the 15th divisiwon,

October 30, 1829,

See 8, D. R,, 218t January, 1851, p. 35.
Clause 3 superseded by Construelion No, D31,

At a Court of Sudder Dewanny Adawlut, held on the 27l day
of November, 1829, it was determined, that according to the intent
and meaning of Regulation VII. 1799, Regulation VIIL 1819, and
the constructions of this Court, bearing date the 27th of June aud
the 14th of November, 1809, a sudder putneedar cannot exercise the
same authority asis possessed by a zemindar, with respect to his under-
tenants, of selling the tenure of his dur-putneedar without previous
application to the Court.

November 27, 1829.

Sce Nas, 523 end 461.

To the Comumissioner of Cuttack, dated the 14th December, 1829.

The Court of Sudder Dewanny Adawlut have had before them
vour letter, dated the 20th ultimo, with its enclosed reference from
the judge of Cuttack, on the subject of the construction of Regu-
lation "'VII. 1825, contained in this Court’s circular instructions,
bearing date the 6th of June, 1828.*

2. Inveply, I am desired to acquaint you, that those instructions
did not refer to the case of a purchaser who refused to take posses-
sion of the property purchased within a reasonable period after pos-
session has been tendered to him ; and that the purchase-money
should, in such case, be paid to the decree-halder, the purchaser
being warned that he must abide by the consequences of refusing
to take possession.

December 4, 1829.

* See Circular Order, Sudder Dewanny Adawlut, No. I, page 1, vol. 11,

No. 3531.

1799.
Reg. VIT,

1814,
Reg. VIIL.

No. 53 2
1825.
I‘lug. VI

-



No. 534.

1819.
Reg. 1I.
1828,
Reg. I11. Sec. 2,
Clause 1.

No. 586.
1808.

Reg. XITIL See. 11,
Clause 2.
1814,

Reg. XXVI. See. 2,
Clanses 1 and 4.
1796,

Reg. X. Sec. 2.
1803,

Reg, XXI1I. Sec. 2.
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To the Special Commissioner for the Patna Division, dated the
lst January, 1830.
-

The Court of Sudder Dewanny Adawlut have had before them
your letter, dated the 18th November last, reql.wsring their opininn
i a suit appealed from the decision of the collector and Boa!'d of
Revenue, and tried by the late third judge of the Patna Provincial
Court under the provisions of Regulation 11, 1819.

2. In reply, I am desired to observe as follows: by clause 1,
Section 2, Regulation I11. of 1828, suits for the resumption of lands
held rent-free, in districts in which a commissioner has been appoint-
ed under that Regulation, can only be finally determined by the
COMMIISSIONer.

3. By clause 4 of the same section, all such suits which may be
pending in the ordinary courts are directed to be transferred to the
commissioner ; and by the same clause, 1t 1s expressly provided that
no appeal shall lie to any established courts of judicature from any
decision that has been or shall be passed by a Board of Revenue, or
a collector, previously to, or pending the appointment of a commissioner,

4. B}-’ those rules, therefore, the Court consider, that they are
precluded from admitting the appeal in the case referred to, and they
direct me to communicate to' you their opinion that clause 6 of Sec-
tion 4 should be considered as authorising you to admit an appeal
from the decree of the Patna Provincial Conrt ; otherwise, the Court
observe, the party deeming himself aggrieved by that decree would
be deprived the right of appeal which was open to him ‘prior to the
passing of that Regulation.

January 1, 1830.

To the Judge of Zillah Cawnpore, dated the 1st Janwary, 1830.

The Court of Sudder Dewanny Adawlut have had before
them youwr letter, soliciting the Court's opinion of the Sollowing
questions ; ‘

First—Can a judge carry into exvecution lus own decree on
a first appeal from a register’s or sudder ameen’s or moonsiff’s
courty before the expiration of three months. and without requir-
wng security under clause 2, Section 11, Regulation X111, 1808,
Jrom the party in whose favor he may have decreed ?  Or must
he wait three months, and allow the party, against whom the
award may be, the benefit of the period limited for the admission
of appeals ?

Secondly—1If" a decree passed on a first appeal is not to be
executed until the three months allowed for special appeals be
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expired, may it not, nevertheless, be executed on the party holding
the decree, if not in possession. giving security under Clause D
Sectigp 11, Regulation XTI1, 1808 ?

Thirdly.— With reference to clause 4, Section 2, Regulation
XXVL 1814, if a procincial court, or other competent court
puss an order admitting a special appeal, and yet it shall appear,
that their order was passed on other grounds than those stated
in clause 1, Section 2, Iegulation XX VI 1814, is it competent
to the judge, aguinst whose decision the special oppeal may have
been admitted, to refer the subject to the Sudder Dewanny
Adawlut, as an appeal upon the construction of elause 1, Section
2, Regulation XX 11 1814 ¢

2. Invreply to your first and second questions, I am desired to
communicate to you the opinion of the Court, that in all cases, in
which an appeal is allowed by the Regulations, the decrec-holder
should not be put in possession without furnishing seeurdy to
abide by the ultimate award, until after the period allowed for
the appeal shall have elapsed ; but that possession may, of course,
be awarded on the tender of such security, under clause 2, Section
11, Regulation X111, 1808.

3. Lo your third question, I am desired to furnish a reply
in the negative, as a reference by the judge, under such circum-
stances would be placing himself in the light of an advocate
of one of the parties of the suit.

January 1, 1830,

See Nos., 90 and 1077,
Rescinded by para. 3, Cirendar Order No. 81, LIth January, 1850.
See also No. 470.

N‘:’. 53 T.

On the 8th of January, 1830, the Court of Sudder Dewanny 1814.
Adawlut resolved, that exhibits filed along with petitions for the ad- Reg. XXVI. Sec, 20,
mission of special appeals, under clause 3, Section 20, Regulation Clause 3.

XX VI. 1814, are not subject to the payment of a fee on bei;g filed.
January 8, 1830,

See No. 961,

No. 538.
The following question having been proposed to the court: 1810.
« A obtains @ decree in the zillah court against By who appeals  Beg. (,‘}lh“{: EEL‘- 6,
to the provincial court. The judges of the latter _cuH Jor a i
bywusta, which is furnished by the acting pundit of the court ;
and upon this only the zillah decision is reversed. A appeals to
the Sudder Dewanny Adawlut, where the bywusta geeen (as
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above) appears to be at wvariance wilh the sfmsder.s: and
inadmissible, but the evidence is decmed suffivient to e.s-'ﬂr:bl:ssi:. z‘-fa:e
right of B : on this evidence the reversal of the zillah deciggn is
confirmed, the bywusta of the provincial court being rejected.
Must the proceedings be submitted to another judge of this court ?
or is the judgment given thus, by one afftrming judge. final 7”
the Court determined that wnder all the cireuwmstances of the case,
and especially the rejection by the sitting judge of the law apinion
delivered in the court below, it was necessary that the case should
be sent to another judge for his concurrence.

January 29, 1830.

See Act XV. 1853.

No. 540, ! 3 ¢
On the question, ““as to whether a decree against the guardian

of a minor can be exceuted to the detriment of a farmer, holding a

lease of the estate decreed under a pottah from the Court of Wards ;

the minor having been acknowledged by the Court of Wards as the

adopted son of the deceased malik, but the asserted adoption haying

been disproved in the courts, and the claim maintained upon it set

aside : and the decree-holder petitioning to onst the farmer holding

the lease as above, and to be put in possession of the land free from

such engavement :” the Court were of opinion that the lease should

stand, supposing absence of collusion. Ve /1 Y o y,
o i NG s i

February 26, 1850, &7 i ¥ /

To the Judge of Zillah Backerqunge, dated the 19tk
March, 1830.
No. H4l.

1700, The Court of Sudder Dewanny Adawlut have had before them

teg. V. Sec. 7. your letter, dated the 6th instant, requesting the Court’s instructions

1203, as to the mode necessary to be adopted respecting the disposal of

Reg. 111, See. 16, sundry bonds, tumussooks, &e. deposited in your court, belonging to
Clause 7. persons dying intestate, ;

In reply, I am desired to refer you to the rule contained in Sec-
tion 7, Regulation V. 1799, by which you will perceive, that an
inventory of all personal property, unclaimed after the period of
twelve months from the decease® of the proprietor, should be trans-
mitted to the Governor General in Council for his orders ; and to

* Trom the date on which the publication of the advertisement is certified,
Circalar Opder, 23rd Docember, 1546, No. 144,
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uirect that, with vegard to the deseription of property specified in
your ]%.tcr, you adopt the same course of proceeding,

Mareh 19, 1830,

To the Judge of Zillah Cawnpore, dated the 19th March, 1830.

I am desired by the Court of Sudder Dewanny Adawlut to ac-
knowledge the receipt of your letter, dated the 27th ultimo, solicit-
ing the Court’s instructions as to the following questions :

~ First—As commissioners of revenue and cirenit are, under See-
tion 10, Regulation 1. 1829, vested with all the powers formerly
vested in the special commission by Regulation I. 1821, requesting
to be informed, whether under the 1st, 2nd, 3rd, 4th, 5th and 6Gih
Clauses of Section 3, Regulation 1. 1821, the trial of every kind of
zemindaree or putteedaree claim is not institutable before the com-
missioners of revenue ?

Second.—If a claim be made by a putteedar against the sudder
malgoozar for a share of a mehal, and that sudder malgoozar should
not have mstituted a suit himself, still is not such claim by the
putteedar institutable before the commissioner of revenue, at the op-
tion of the parties ?

Third.—Are not appealed suits, in whatever court pending, for
]aimls antl shargs of zemindaries, equally subject to clause 2, Section
3. Regtlation XVILL 1829 ¥ -

Fowrth—In future what steps are the zllah courts to take on a
-zemindaree claim being filed 7 At once to call upon the defendant,
under clause 2, Section 3, Regulation XVIIL. 1829, or to refer
the plaintiff at once to the commissioner of revenue ?

2. In reply, to your first question, the Court can only observe,
that all cases which were formerly cognizable, under the rules
cited by you, by the special commissioners under Regulation L
1821, are equally cognizable by the commissioners of revenue
appointed wnder Regulation 1. 1829,

3. In reply to your s%cnnd, that the rules cited by you have been
extended by clause 2, Section 2, Regulation I. 1823, which autho-
rises the cognizance of all cases, wherein it may appear that any
plaintift’ has been deprived of his right by an illegal sale, without
reference to his being a sudder malgoozar or otherwise.

4. In reply to your third, that appealed suits are, in like manner
as original suits, subject to clause 2, Section 3, Regulation XVIIL
1829,

5. And in reply to your fourth, that Regulation XVIII. 1829,
refers to cases actually pending in the courts of judicature, and has
no reference to cases which may arise hereafter, and which must of
course be instituted in the revenue or the judicial courts, according

b 2

No. 542,

1821,
Reg. 1. Sec. 3,

Clausez 1, 2, 3, 4, 5

and 6,
1829.

Reg. 1. See. 10,
Reg, XVIII. Sec. 3
Clause 2.
1823.

Reg. 1. Seec. 2,
Clausze 2.
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as the subject matter may render them cognizable in the one or other
tribunal,

Mareh 16, 1830.

See No. 562,

A decree having been passed against certain persons, under
which they have been declured. with their fanolies, the slaves, and
us such the property of the decree-holder, was affirmed in the
provincial court; but a special appeal was admitled by the
Sudder Dewanny Adawlut, on the grounds of the appellants,
(the slaves under the judgments already given,) not appearing
to be so under what, by the Mohomedan law, is required to con-
stitute slavery. The appellants did not give security to stay the
execution of the decree, for which the decree-holder had made
application.  Under these circumstances, it became a question
whether execution should be ordered ; or if stayed, upon what
terms.

The Court were of opinion, that as the special appeal was
admitted on the presumption that the appellants had been wrong-
Sully declured to be slaves, and as they would be unable fo
prosecute their appeal if delivered over to the custody of the
decree-holder as slaves, the evecution of the decree should, in this
special instance, be stayed without demanding security from the
appellants.

May 7, 1830.
See Act V., 18435,

To the Judge of Zillah Cawnpore, dated the 7th May, 1830.

I am directed by the Court of Sudder Dewanny Adawlut, to ac-
knowledge the receipt of your letter of the 21st ultimo, requesting
the Court’s answer to certain questions, mvolving the construction (?f
Section 10, Regulation IL 1805 ; clause 2, Section 4, Reeculation
XXVI. 1814 ; and clause 1, Section 2, Regulation 11. 1825.

2. Inreply, I am directed to communicate to you the opinion of
the Court, that under the cireumstances stated in y(;ur letter, a second
regular suit would be inadmissible ; but that the plaintiff, whose suit
had been dismissed by the sudder ameen, on the strength of the
decree of the judge which was afterwards reversed in uppéél by the
provincial court, might petition for the summary appeal under Section
3, Regulation XXV 1814, as from a dismissal without an inves-
tigation of the merits of the case ; or, had the case been dismissed
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by a judge, on a decree of the provincial court afterwards reversed by
the Sudder Dewanny Adawlut, the facts stated by you would be
sufficient to authorize the judge to apply for a review of judgment,
which the Court would erant ; or, had the plaintiff pref'er‘redha re-
gular appeal from the decision of the sudder ameen, the facts stated
would be sufficient to authorize the admission of the appeal, notwith-
standing the expiration of the period allowed by the Regulations.

May 7, 1830.

The following guestion having been proposed to the Court :
“A case being Ronsuited by the zillah judge, the plaintiff
appeals to the provincial court, where his case having been heard
on s merits, a decision is passed in his favor. The respondent
presents a petition for the admission of a khas or special appeal, As
the provincial court ought, strictly speaking, to have merely tried
the justice of the nonsuiting order—should a special appeal be
adumtted ? or should the appeal be considered as a first or
regular appeal 7 the Court were of opinion, that the most reqular
course would be to admit & special appeal.

May 14, 1830.

To the Judge of Zillah Futtehpore, dated the 28th May, 1830,

I am directed by the Sudder Dewanny Adawlut to acknowledge
the receipt of your letter of the Tth instant, requesting to know,
whether the petitions of all persons confined in jail are to be con-
sidered as coming under the exemptions specified in No. 7, Schedule
B, Regulation X.. 15829, ‘ _

2. Inreply, I am directed to inform you, that the Court are of
opinion, that the exemptions referred to should h_c r:ouslruet.l_ to allow
the prisoners, confined under civil process, to petition on plamn paper,
only in matters relating to their treatment in jail ; and persons con-
fined under criminal process, in matters relating to their treatment in
jail, and to the case m which they are confined.

May 28, 1830.

No. 552.

Special appeal from
a decision on its me-
rits by the provincial
court of a case dis-
missed on default by
the zillah judge,

No. 553.
1829,
Rez, X.
Sch. B. No. 7.
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To the Acting Judge of Zillah Futtehpore, dated the 28th
May, 1830.

1 am directed by the Court of Sudder Dewanny Adawlut to ac-
knowledwe the receipt of your letter of the 30th ultimo, requesting
the Court’s instructions as to the mode of proceeding to be adopted
by a judge, in the event of the purchaser of property sold by the
officers of the court in execution of a decree refusing to pay the pur-
chase-money, and take possession of the property ; and 1 the event
of a second sale taking place, in what manner the judge is to realize
the amount bid at the first sale, should the property be disposed of
for a smaller sum,

2. Tureply, Lam desired to acquaint you, thatgin the case stated,‘
you should adopt the process preseribed for enforcing a decree of

court.
May 28, 1830.

See Circular Order, No, 219, 12th August, 1542,

To the Judge of Zillah Cawnpore, dated the 28th May, 1830.

I am directed by the Court of Sudder Dewanny Adawlut to ac-
knowledge the receipt of your letter of the 14th instant, inquiring
on what stamp paper security bonds for costs of suits, &c, entered
into by order of a civil court should be written, under the provisions
of Reculation X, of 1829 ; and to inform you in reply, that such
bonds should be written on the stamp preseribed in No. 7, Schedule
B, Regulation X. 1829, for petitions presented to the courts requir-
g the securify.

May 28, 1830.

See Act [T1. 18435,

1o the Judge of Zillah Dinagepore, dated the 23th May, 1830.

I am directed by the Court of Sudder Dewanny Adawlut to ac-
knowledge the receipt of your letter of the Gth mstant, bringing to
the notice of the Court two errors in the Bengalee translation of
Regulation X. 1829, and requesting to be nformed on what stamp
paper the reasons for an appeal qujoolluL—i-uppeulj should be
presented.

2. In reply, I am directed to inform you, that the errors noticed
by you will be brought to the notice of Government, with a view to
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their correction : and to obserye, on the subject of your last paragraph
that the fifth clause of Section 8, Regulation XXVI. 1814, ‘:.vlnc:l:
has not been rescinded by Regulation X. 1829, or any other enact-
ment, provides that the specific objections of a judgment appealed
from, 1f not stated in the petition of appeal, shall be filed as a sepa-
rate pleading. The value of the stamp to be used for such plead-
ings 1s laid down in No. 9, Schedule B, Regulation X. 1529,

May 28, 1830.

See No, 767, No. 834, and Section 3, Regulation VII. 1552,

To the Secretary to the Government in the Judicial
Depa'rément} dated the 25th Muay, 1830.

I am directed by the Court of Sudder Dewanny Adawlut to re-
quest you will lay before the Right Honorable the Governor General
in Couneil, the accompanying statement, furnished by Doctor Carey,
Bengalee translator, of two errata which have been discovered in the
Bengalee translation of Regulation X. 1829, with a view to their
being printed for general information.

2, They are as follows : the omission of the negative particle

{1 before the verb QTEEFI, in No. 7, Schedule A.; and the

substitution of the word ¥ (half) in the No. 10, Schedule B,
in the ninth line of the 2nd page containing that number, for the

word EP
May 28, 1830.

To the Judge of Zilluh Cawnpore, dated the 18th June, 1850,

T am directed by the Court of Sudder Dewanny Adawlut to
ackrowledge the receipt of your letter of the 24th Apnl last,
acknowledging Mr. Macnaghten’s letter of the 19th March last,
and requesting further information on the subject of claims for land,
under the provisions of Section 3, Regulation 1. 1820, and Section
2, Regulation XVI1IL 1829. .

2. Inreply I am directed by the Court to repeat the construction
contained in the letter above-mentioned, that all suits which were
cognizable by the special commissioners, under Regulation 1. of
1521, and Regulation L. of 1823, are now cognizable by the com-

NI,J. 5 l-; T.

1820,
Reg, X,
Seh. A, No. 7.

Sch. B, No. 10.

No. 562,

1820.

Reg. I. Sec. 3.
1824,

Reg. XVIIL Sec.
1823,
Reg. 1.

2

-
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missioners of revenue. In regard to suits not called for by the
commissioner, the Court desire you will exercise your judgment as to
whether they should be transferred to that authority or not.

June 18, 1830.

See No. 542,

To the Judge and Magistrate of Zillah Etawah, dated the
18th June, 1530.

In reply to your letter of the lst instant, T am directed by the
Courts of Sudder Dewanny and Nizamut Adawlut to inform you,
that the vakeels of the Sudder Dewanny Adawlut may present
petitions to the Court of Nizamut Adawlut, and that there are no
mook htars specially appointed to do so. Petitions in criminal matters
are received through any mookhtars the petitioner may wish to
employ.

June 18, 1830,

To the Judge of Zillah Jessore, dated the 9th July, 1830.

I am directed by the Cowt of Sudder Dewanny Adawlut to
acknowledge the receipt of your letter of the 27th May last, on the
subject of indigo engagements, and to communicate to you the
following replies to the several questions therein submitted:

Question 1.—"The rules prescribed in Regulation II, 1803, in
regard to the institution of summary suits for rent, should be applied
to suits for the recovery of advances for indigo, instituted under
Regulation VI 1823.

Question 2.—The owner of the factory for the time being should
be considered as standing in the place of the former owner, by
whom the advance was made, and equally entitled to adopt any of
the processes for the recovery thereof which the Regulation referred to
allows.

July 9, 1830.



SUDDER DEWANNY ADAWLUT.

[ L)
=)
= |

To the Judge of the 24-Perqunnahs, dated the 25rd
July, 1830.

I am directed by the Court of Sudder Dewanny Adawlut to
acknowledge the receipt of your letter of the 15th instant, requesting
their opinion as to whether an application by Mr. E, Macmagl:lm],
acting as a receiver on the part of Kistonund Biswas, to carry into
execution a decree of the Supreme Court, accompanied by copy
of the decree, is sufficient to autherize your interference; or whether a
formal order of the Supreme Court, calling on you to give possession
of the lands sitnated within your jurisdiction, should not issue, in
order to l.)ring the matter under your cognizance.

2. In reply, I am directed to inform you, that you should not
interfere with the execution of decrees of the Supreme Court, unless
a writ directing execution be issued by that court.

July 23, 1830.

To the Judge of Zillah Jungle Mehals, dated the 23rd
July, 1830.

I am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the receipt of ywur letter of the 19th instant, enclosing
copy of a letter from the register of your court, and requesting the
Court’s opinion on the subject of the release of a debtor confined
m a Dewanny jail, on his executing a kistbundee in favor of his
creditor, under the provisions of Section 10, Regulation I1. 1806.

2. In reply, I am directed by the Court to inform you, that
according to the provisions above quoted, it is incumbent on the
civil courts to release a debtor with the consent of his ereditor, on
the execution, by the former, of a kistbundee. The Court however
observe, that the execution of a kistbundee for a larger sum than 64
rupees, including interest and costs of suit, cannot be considered as
depriving the debtor of his claim to be released, under clause 7,
Section 45, Regulation XXTTI. 1814, after he has been coufined for
the space of six months, in execution of a decree for a sum not
exceeding 64 rupees.

July 23, 1830.

No. 567.
Conrts not to exe-
enfe decrees of the
Supreme Court, un-
less a writ of assist-

ance be issued.

No. 569.
1806,
Reg. 11. Sec. 10.

1814.
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To the Acting Judge of Zillah Allakabad, dated the 27l
August, 1830.

I am directed by the Court of Sudder Dewanny Adawlut, t
acknowledge the rm,mpl of your letter of the 23rd ultimo, rnqll&ai.ltlﬂ
the Court’s opinion, as to whether you are authorized to mlw cogi-
zance of a case of forgery arising out of a civil st tried by a sudder
ameen.

2. In reply, I am directed to inform you, that if the civil suit,
in which the doenment said to be a tmrrm} was filed, is pendmg
before you n '1ppcal yvou .u’e mmpctvnl fo commit the pnrty. whoin
you may deem Enllt» of having forged it, (or filed it knowing
it to have been foreed,) to be Iru'(l by the courk. of cireuit; but that

if the appeal has been decided, the alleged foraery can only be

brought under your coguizance, hv your uhllumut‘f the sanction Ul the

Sudder Du.'.uumv Adawlut to reyise your ]mltrnwut

3. I am farther directed to inform you, that, in the opinion of the
Court, the sudder ameen, who tried the suit in the first instance, if
he thought that the docnmellr in question was a forgery, and that the
party who filed it knew it to be so, should have sent the case to the
judge, who would have been competent to lnnwvd agaimnst the person
or persons whom he might have deemed guilty, in like manner as it

would be in a suit instituted and pending before himself.

August 27, 1830.

Sce Act 1. 1845,

To the Judge of Zillah Midnapore, dated the 17th
September, 1830.

Tam directed by the Court of Sudder Dewanny Adawlut to acknow-
ledze the rm-npt of your letter of the 3rd Il]flmu. rmlrwstmg the
Court’s opinion on certain points relative to the recovery of private
rents by distraint of the property of the defaulter, and lw suminary
suits.

2, In repl [ am directed by the Court to observe, that under
the law as it now stands, a zemindar, talookdar, f'J.rmor, or ather
landholder may distrain the property of his ryots and under-tenants;
and the moonsiffs must proceed, in Lrulﬁ]tlllltv to the rules prescribed,
to the sale of the property distrained, allhnuwh the distrainer do not
produce a kubooleut executed by the a]ierrc-d defaulter,  The right
to distrain is vested in the landholder with the view to facilitate rl:‘lw
realization of his rents, and he caunot be deprived of it by a rule,
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which a judze, or other functionary, may take upon himself to enact.
If he distrain uhjustly, he does so at his own risk, and the tenant or rvot
may immediately apply for redress to the established courts of justice,

3. The Court further observe, that a zemindar, talookdar, .farmer,
or other landholder, who, in a summary suit, can show by his village
accounts, (proved to be kept in a regular form and to be true accounts, )
or by any other probably true evidence, that the arrear demanded by
him is due by the defendant, he is entitled, under the existing law, to a
decree for the amount of the arrear, although he may not have granted
a potta to the defendant, or have received a kubooleut from hix?].

4. Under this view of the case, the Court desire that you will
recall the notification mentioned in the third paragraph of your letter,
and that part of the orders issued to the moonsiffs noticed in the
fourth paragraph, which directs them not to sell distrained property
unless a distrainer produce a kuboolent. The mode of proceeding
to be adopted, when two parties claim an arrear from the same ryot,
being clearly defined in the Circular Order of 3rd June 1813,
(No. 36, page 25, part 1st, of volume 1. Circular Orders, Sudder
Dewanny Adawlut, Baptist Mission Press Edition,) the Court desire,
that you will communicate them fo your moonsifts, for their informa-
tion and guidance.

September 17, 1830.
See No. 350 and Act I, 1830,

To the Judge of Zillah Hooghly, dated the 24th
September, 1830,

I am directed by the Court of Sudder Dewanmy Adawlat to
acknowledge the receipt of your letter of the 10th instant, requesting
the Court’s opinion as to whether the terms of Section 2, Regulation
V1. 1830, preclude the issue of a dustuck for the arrest of a defaulter,
under Regulation VIL. 1799, until subsistence money for thirty days
shall have been paid into the nazir’s hands.

2. In reply, I am directed by the Court to observe, that the ob-
ject of the Regulation in question being to modify the provisions of
Section 8, Regulation IV. 1793, so as to prevent debtors confined in
jails suffering additional hardships from the failure of their creditors
to furnish them with subsistence, the terms of the section quoted by
you cannot be considered as barring the issue of a dustuck against a
defaulter, under Regulation VII. 1799 ; though no defaulter can be
committed to jail, until the subsistence money for thirty days has
been deposited®.

September 24, 1830.

* The letter was circulated for general information, See Circular Order Sud-
der Dewanny Adawlut, 14th June, 1831, No, 6, page 25, vol. I1. Baptist Mis-
sion Press Edition.
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To the Judge of Zillah Beerbhoom, dated !/Ac Lst
Oetober, 1830,

I am directed by the Court of Sudder Dewanny Adawlut to ac-
knowledge the receipt of your letter of the 4th August last, request-
ing the Court’s instructions on certain _points connected with the
provisions of clanse 1, Section 30, Regulation IT, 1819,

2. Inreply, I am directed to 1uf0rm you, that the Court, under-
standing your first qm‘shun to have reference to cases in which Go-

vernment would not be entitled to any revenue from the land, if
resumed, are of opinion, that the petition of plaint should be written
on stamp paper of the value presurl])etl for rent-free lands, whether
the claim be by an individual against a zemindar to hold land on a
rent-free tenure, or by a zemindar to resume land held on an illegal
rent-free tenure.

3. Tnreply to your second query, in the case of a zemindar
suing to resume lands held on a rent-free tenure, the only question
for the Court to determine is the validity or othvrwr-e of the alleged
rent-free tenure, and not the amount assessable thereon. The decree,
in the event of the suit being decided in favor of the plamnﬁ" should
merely declare the land liable to assessment.

October 1, 1830.

To the Judge of Zilluh Behar, dated the 5th November, 1830.

I am directed by the Court of Sudder Dewanny Adawlut to ac-
knowledge the receipt of your letter of the 19th ultimo, requesting
the Court’s construction of that part of Schedule B, Regulation X.
of 1829, which relates to the mode of estimating the value of stamp
paper required in suing for malgoozaree estates.

2. In reply to your first query, I am directed to state, that if
the cause of action be one and the same, a p]amuff may sue for two
or more distinctly assessed mouzas or mehals, in one and the same
action, laying his plaint at the aggregate \"\.]Llf.‘ of the whole sued for.

3. The above replv renders it unnecessary to answer your second
query ; and in rep} to the third, T am directed to state, that the
penalty of nonsuit, provided in the concluding part of Arndc 8,
Schedule B, Reculatmn X. 1829, is dpphcablc to all suits in wludl
the condmons contamed in the s:ud provision have not been com-

plied with.
November 5, 1830.
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To the Judge of Zillah Burdwan, dated the 24,
December, 1830.

I am directed by the Court of Sudder Dewanny Adawlut, to ac-
knowledge the receipt of your letter of the 14th instant, requesting
the Court’s construetion of certain points connected with the sale of
utnee talooks by public auction, under Section 9, Regulation VIII.
of 1819.

2. The Court are of opinion, that if the auction purchaser do
not pay the balance of the purchase-money by noon of the eighth
day from the day of sale, he forfeits by his failure the fifteen per
cent. deposited by him on the day of sale, aud all right to benefit b
an increased price at a second sale, while he will be answerable for
any deficiency 5 and that the forfeited percentage is to be considered
as part of the proceeds avadable for the benefit of the defaulter.
Should this last be sufficient to cover the balance claimed by the
zemindar, no further sale need take place ; otherwise (if the balance
be not previously paid by the defaulter) the talook must be re-sold
on the ninth day, and any surplus of the forfeited percentage and of
the proceeds of the second sale, after ]iquidaling the zemindar's
demand, must be paid to the defaulting talookdar.

December 24, 1830.

See Act XXV. 1850,

To the Provincial Court of Appeal, Dacca, duted the 31st
December, 1830.

I reply to your letter of the 11th instant, submitting, at the
request of the judge of Tipperah, a reference as to the competency
of a provincial court of appeal to revise an order passed by a
zillah judge in @ summary swit instituted wnder Requlation V.
1812, I am directed by the Court of Sudder Dewanny Adawlut
to inform you, that as the order of the zillah judge appears o
have been contrary to the provisions of the Regulation quoted, it
was clearly competent to yow to direct him to conform thereto.

December 31, 1830,

No. 580,

1819.
Reg. VIIL. Sec. 9,

No. 581,

Appeal from sum-
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sions of the Regula-
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To the Commissioner of Appeal for the 16th Division, dated
the Tth January, 1831.

The Court of Sudder Dewanny Adawla having had before
them your letter of the 30th November last, and ils enclosures,
relating to the construction of Article 8, Schedule B, Regulation
X. 1829, direct me to state, that the article quoted relates merely
to the stamp paper leviable, in lien of the former institution fee,
on petitions of plaint and appeal in regular original swits and
appeals and special appeals ; and  that pefitions in swmmary
suits are to be taved as petitions under Article 7, Schedule B.
The Court thercfore desire, that yow will direct the judge of
Chittagong to recall the proclamation, issued in conformity with
tas roobukaree of the 20th March last, and to give publicity to
this construction of the point wn question.

January 7, 1831.

See Section 7, Regulation V1L, 1831,

To the Provincial Zillah and City Courts, duted the 25th
¢ February, 1831,

Several instances having occurred, in which it has been found
necessary to quash the proceedings of the lower courts in suits
involving the question of the validity of titles to hold land exempt
from the payment of revenue, in consequence of their having been
tried and determined without a previous reference to the collectors, as
expressly required by Section 30, Regulation IL 1819, the Court
desire, that you will immediately inspect the suits pending on your
own file, and on the files of your registers and sudder ameens, and
transfer for report to the collector all suits of the nature above stated,
which have not already been referred and reported on.

February 25, 1831.

To the Provincial Court of Appeal, Dacca, dated the 28tk
April; 1831.

I am directed by the Court of Sudder Dewanny Adowlud to
acknowledge the receipt of your letter of the 28th wltimo, request-
wng lo be informed, whether in the opinion of the Court you are
authorized, under the provision of Section 8, Begulation 11, 1821,
to attach houses in the city of Duacca, in eveeution of a decree
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assed by yow in an original suit for arrears of rent due from
land in the zillah of Bachergunge.

2. The Court observe, that the wording of the section quoted
by you is not quite clear, but adverting to the object of the
provision, as stated in the preamble of the Regulation ; viz. to
afford relief to the judyes of the zillah and city courts within the
local limits of the jurisdiction of which the provincial courts may
be situated, they are of opinion, that you are cuthorized under
that section to attach, throwgh your own officers, land or other
amenable property, situated within the city of Dacea, in execution
of the decree alluded to.

April 8, 183 1.

—
"

T the Provincial Court of Appeal, Dacca, dated the Sth
April, 1831,

I am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the receipt of your letter of the 23rd ultimo and its
enclosures, relating to a claim preferred by the nazir of the civil court
of Backergunge to a commission on the proceeds of sales conducted
by him ; and to inform you, in reply, that the Court are of opinion,
that nazirs are not entitled under the existing Regulations to the fee
of one anna per rupee on the proceeds of sales conducted by them
in execution of decrees, allowed to moousiffs for performing such duties,

by Section 52, Regulation XXIIIL. 1814,
April 8, 1831.

See Nos 509 and 824,

To the Commissioner of Appeal of the 16th Division, dated the
8th April, 1831,

T am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the receipt of your letter of the 28th ultimo and its
enclosures, requesting the Court’s opinion as to how far the goods of
an European are liable ta be attached, on a plaintiff’s making oath
that the said European is about to alienate them,

2. In reply, I an directed to inform you, that the property of an
European defendant is liable to attachment in a suit legally instituted,
in like manner as the property of any other person subject fo the
jurisdiction of the court, upou the court’s being satisfied, by sufficient

proof, that there is reason to believe the defendant intends to abscond

No. 587.
1814,
Reg, XXIIT. Sec. 52.

NU. a88.

1806.
Reg. 1L Sec. 5.
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and withdraw himself, or remove his property, the detention of which
1s necessary to the satisfaction of eventual judgment.

3. I am farther directed to observe, that the attachment of the
property of the defendant, in the case noticed in the letter from the
judge of Chittagong, on the mere oath of the plaintiff, appears to
have been premature, and the process of attachment, as exhibited in
the judge’s letter, at variance with the provisions of clause 2,
Section 5, Regulation 11. 1806.

4. With reference to the question contained in your second
paragraph, I am directed to state, that until the proclamation of
attachment has been issued in conformity with the above rule, the
defendant may legally alienate his property.

April 8, 1831.

To the Provinctal Court of Appeal, Caleutta, dated the 8th
April, 1831,

I am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the receipt of your letter of the 3rd ultimo, submitting
a reference from the judge of Hooghly, objecting to the reversal by
your Court of an order passed by him, rejecting a prayer for a
special appeal.

2. Inreply, I am directed to observe, that clause 1, Section 30,
Regulation 11. of 1819, expressly directs, that * all suits preferred
in a court of judicature by proprietors, farmers, or talookdars, to the
revenue of any land held free of assessment, as well as all suits pre-
ferred by individuals claiming to hold lands exempt from revenue,
shall, immediately on their institution, be referred for investigation to
the collector.” The judge of Hooghly therefore should not have
referred the case in question to the sudder ameen. In Clause 6
of the same section, it is provided, that * the collector, on closing his
proceedings, shall transmit them, with all the documents thirein
referred to, to the court by which the reference was made, and the
court shall decide the case.”” As the sudder ameen could not, and
did not, refer the case to the collector, he wasnot, under the provi-
sion quoted, authorized to try it after it was reported on by the
collector. ’

3. Under this view of the subject, the Court approve of the order
passed by you, directing the judge to admit the special appeal, and
try the case himself, and request that you will communicate this
opinion to him for his information and future guidance.

April 8, 1831.
See Act XXVI, 1852,
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To the Provincial Court of Appeal, Dacca, dated the 15th
14}371[, 1831, NO. 591‘

In veply to your letter of the Tth ultimo, I am directed by the 1814,
Court of Sudder Dewanny Adawlst to inform you, that the Reg. XXV, Sec, 8.
Court are of opinion, that a single judge of @ provincial court is
compelent to direct a zillah or city judge to suspend the ewvecution
of an order passed in such summary swuits as qge appealable, and

generally in all miscellaneous cases, until a decision shall have
been passed on the appeal.

April, 15 1831,

To the Judge of Zhllah Tipperak, dated the 6th May, 183].

No. 592,
In reply to your letter of the 7th ultime, requesting the opinion 1829.
of the Court of Sudder Dewanny Adawlut whether, with reference — Reg. X. See. 3,
to Section 3, Regulation X, 1829, and Schedule A. therein alluded AT Detle 4
to, account books kept by merchants and shop-keepers for money
paid or received, or for goods delivered, &c. &c. and not written on
stamp paper, are to be admitted or not as evidence in a court of
justice ; I am directed to inform you, that there being no Regulation
which requires account books to be written on stamp paper, the
Court are of opinion, that they should be considered admissible as
evidence, although written on unstamped paper.
May 6, 1831,
See No. 275, and page 134, Sudder Dewanny Reports, 1852.
To the Benares Provincial Court of Appeal, dated the
6th May, 1831. No. 593.
I am directed by the Court of Sudder Dewanny Adawlut, to 1814.
acknowledge the receipt of your letter of the 7th ultimo, submitting Reg. XXVIL
your opinion on the subject of the competency of the judge of the Sec. 16.

City Court of Benares, to make a distribution of the vakeels em-
ployed in the courts of the sudder ameens.

2. TIn reply, I am directed to inform you, that the Court are of
opinion that the judge is fully competent, under the provisions of
Section 16, Regulation XX VIL. 1814, to make such allotment and
distribution of the pleaders attached to the courts of sudder ameens
as may appear to him proper, and accordingly request that you
recall the orders issued by you to this city judge on this subject.

Muay 6, 1831.
See Circular Order No, 33, 30th December, 1853,
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To the Provincial Cowrt of Appeal, Dacea, dated the 24th
June, 1831,

I am directed by the Court of Sudder Dewanny Adawlut to
acknowledge the receipt of your letter of the 16th ultimo and its
enclosures, requesting the Court's construction of Regulation 1.
1800, as relates to the power of the provincial cowrts of appeal
to recerve appeals feom orders passed under that Regulation by the
zillah and city courts ; and in reply to acquaint you, that the
Court are of opinion, that the provinecial courts of appeal have
no jurisdiction in the cases provided for by the Regulation in ques-
tion ; but that the parties dissatisfied with the orders of the zillah
and city judges must appeal to this Court. YVow will not of course
consider this opinion as declaring that an appeal against a deci-
seon in @ regular suit instituted against a guardian appointed
under Regulation 1. 1800, shall not be cognizable by a provincial
court of appeal.

Jiune 24, 1831,

To the Judge of Zillah Burdwan, dated the 29th July, 1831.

In reply to the question contained inyour letter of the 8th instant,
viz., in what district the sale of a putnee talook is to take place,
under the provisions of Regulation VIIL 1819, when the revenue
of the estate of which it forms a part is payable to the collector of
one district, and the estate sitnate, as far as the jurisdiction of the
civil court 1s concerned, in another ; I am (Iiructmf to state that the
Court incline to the opinion that the sale should be conducted by the
register of the civil court within the jurisdiction of which the land is
situate : but that a special appeal having lately been admitted on
this question (among others,) the Court decline giving a decided
opinion on the question : it will be more fully considered when that
case is brought to a hearing.

See Act VI. 1853.

To the Judge of Zillah Shahabad, dated the 12¢h August, 1831.

I am directed by the Court of Sudder Dewanny Adawlat, to
acknowledge the receipt of your letter of the 29th ultimo, request-
ing the opmion of the Court (in consequence of the collector of
your district having objected to try such suits,) whether the rent of
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Jands held free of assessment can be realized by summary jro-
secutlons.

2. Tnreply, T am directed to -inform you, that the Regulations
in force, which relate to arrears and exactions nl rent, npply equal-
ly to claims arising from rent-free land and from Jand paying reve-
nue to Guvmtunent and that summary suits instituted under the
above provisions are referrable to collectors, whether the land be rent-
free or otherwise,

August 12, 185

See Regulation VLI, 1831,

To the Commissioner of Revenue of the 11th Division, dated
the 30th September, 1831,

I am directed by the Court of Sudder Dewanny Adawlut, to
acknowledee the receipt of your letter of the 5th 1n~.tant suhmlttmu
a question prupoqa_d hy the collector of Behar, relative to the course
to be pur»uul in serving notices of sales of lands by collectors, in
satisfaction of decrees of coree

2. The rules contained in Seetion 3, Regulation VII. 1825,
are applicable, as stated by the collector, to sales conducted by the
officers of the civil court ; the collector however appears to have
overlooked the provisions of Section 12, Regulation XLV. 1793,
which the Court consider to be still in force, and applicable to sales
by collectors in cases not coming within the third clause of Section
3, Regulation VII. 1825.

3. Yonare requested to make the necessary communication to the
collector, and in the event of his having any further doubts on the
subject, the Court, on their being specifically stated, will give them
all due attention.

September 30, 1831.

See Act IV, 1846,

To the Commissioner of Appeal, Cuttack, dated the 14tk
October, 1831,

I am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the receipt of your letter of the 17th ultimo, request-
ing the Cowrt’s opinion as to your competency to refuse to admit
the vakeels of the zillak court of Cuttack to conduct ‘;lcgs i your

{. [y

No. 601,
1793.
Reg. XLV. See. 12.
‘ 1825.
Reg. VII, Sec. 3.

No. 602,
18418,

Reg. V. Sec. 5,
Clause 2.
1814,

Reg, XXVIIL, Sec. 16.
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Reg. 1IL
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court as mookhtars, under the provisions of clause 2, Section 3,
Regulation V. 1818. :

2. In reply, I am directed to inform you, that the Court are
of opinion, tﬁat the practice of allowing the pleaders of the zillah
court to conduct suits as mookhtarsin your court i objectionable,

o1 the reasons stated by you,® as well as because itis at variance
with Section 16, Regulation XX VII. 1814, which provides, that
the vakeels of one court shall not be allowed to plead in any other
court ; and that yow are thevefore competent to decline receiving
mookhtarnamas avthorizing them to conduct suits in your cowrt,

October 14, 1831.

See Act I, 1846, and Act XX, 1833, .

To the Judge of Zillah Shahabad, dated the 21st
October, 1831.

I am directed by the Court of Sudder Dewanny Adawlut, to
acknowledge the receipt of your letter of the 26th ultimo, requesting
the Court’s opinion, as to the competency of a collector to refer to
his assistants summary suits referred to him by the civil court.

2. Inreply, I am directed to inform you, that the Court are of
opinion, that the third clause of Section 8, Regulation IV. of 1821,
authorizes a collector to delegate to his assistant only his fiscal
duties ; and that it has no reference to the judicial duties delegated
to a collector by & judge, either under Regulation XIV. 1824, Re-
gulation 11. 1819, or any other Regulation ; nor to the duties of
magistrates vested in a collector, the delegation of which latter to an
assistant would, in some cases, be contrary to the provisions of
Regulation IX. 1807, Regulation III. 1821, and Regulation L
1892

.

October 21, 1831.
See Sec, 12, Reg. VIII. 1831.

* The reasons assigmed were, the interruption it occasioned in the business of
the commissioner’s court, from the necessary attendance of the vakeels in the
#illah court ; and the temptation it gave the vakeels of the judge’s court th
instigate appeals to the commissioner.
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To the Judge of Zillah Behar, dated the 25th November,
1831.

I am directed by the Court of Sudder Dewanny Adawlut to ac-
knowledae the receipt of your letter of the 17th instant, requesting to
be informed, whether persons charged with perjury before a register
of deeds should be committed by the zillah judges, or prosecuted
before the magistrate by the register of deeds.

2. The Court, considering the rezistry of deeds to be a “civil
proceeding,” contemplated by clause 2, Section 14, Regulation
XVIIL 1817, are of opinion, that in cases of perjury before the
register of deeds, the judge and register should proceed in confor-
mity with the provisions of that clause.

3. With reference to the 5th paragraph of your letter, the Court
direct me to inform you, that a civil surgeon comes within the class
of covenanted servants of the Company ; who, by Sections 3 and
4, Regulation 1V, 1824, are authorized to officiate as register of
deeds.

November 25, 1831. '

See No, 288.

Resolution of the Court of Sudder Dewanny Adawlut, dated
the 25th November, 183 1.

On a consideration of the provisions of Section 3, Regulation
XXVL 1814, and Sections 7 and 8, Regulation XIX. 1817, the
Court are of opinion, that in cases in which a summary appeal is
admissible, under the section first mentioned, such appeal may be
admitted, although the appellant may erroneously, or from other cause,
have applied for the admission of a special appeal on stamp paper of
the preseribed value ; and that, in such cases, the stamp duty paid by
the appellant on his petition shall, with the exception of two rupees,
the value of the proper stamp for a petition of summary appeal, be
returned to him.

November 25, 1831.

No. 611.

1817,
Reg. XVIL. Sec. 14.
1824,
Reg. 1V. Secs.
3 and 4.

No. 613.
1814,
Reg. XXVI. See. 3.
1817,

Reg. XIX. Secs.
7 and 8.



No. 614.
Reg. VIIL. Sec. 9.

Reg. VIIIL,

No. 615.

Reg.

1819.

1831.

1831.

WAL ds

220 CONSTRUCTIONS OF TIIE

To the Judge of Zillah Jungle Mehals, dated the 16t
December, 1531.

I am directed by the Court of Sudder Dewanny Adawlit to
acknowledge the receipt of  your letler, without date, received on
the 8th instant, requesting the Cowrt’s opinion on eertain pointls
yelative to the sale of putnee talooks, under Regulation VIII
1819. "

2. In veply, I am directed to inform yow, that the duty of
holding sales of putnee and durputnee talooks is wvested, by Section
9, Requlation VIIL 1819, in the judge and magistrate, in
the absence of the requster ; bt thet all summnary nvestigations,
relating to the rent demanded by the zemindar, must be conducted
by the collector, wunder the provisions of Requlation VIII.
1831,

December 16, 1831.

See Seetion 16, Regulation VIT, 1832,

To the Acting Judge of Purnea, dated the 23rd
December. 1831,

I am directed by the Court of Sudder Dmnu'my Adawlut to
acknowledge the receipt of your letter of the 5th instant, and its
enclosure from the collector of your district, requesting the Court’s
opinion as to the competency of a collector to take cognizance of
resistance to the attachment of property distrained for arrears of rent,
under Sections 19 and 20, Regulation XVIL 1793, and Section 9,
Regulation VIL 1799.

2. In reply, T am directed to observe, that the Court, on the
Oth August, 1806, construed the sections above quoted as pro-
viding that investigations made under these rules should be tried as
summary suits : and that, as the whole of the ]urlsdl(tlon I cases
of summary suits for arrears of rent, formerly vested in the civil
courts, has been, by the provisions of Regulation VIII. 1831, trans-
ferred to the collectors of revenue, the Court are of opinion, particu-
larly with reference to the provisions of Section 4 of that Regulation,
that the collector is competent to try all cases of resistance of his
process of aftachment connected with such summary suits, escepl
when actual breaches of the peace may occur, in which event the
case must be tried by the magistrate.

December 23, 1831,
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No. 621.

1814.

Reg. XXVIIL See. 11.

I request you will solicit from the Court of Sudder Dew anny
Adawlut an answer to the following question :

In the event of a suit instituted Iw a pauper being dismissed with
costs, and the proceeds arising from the sale of his prupurtv not being
sufficient to pay the tees due to his vakeel w ith costs and fees award-
ed in favor of the opposite party, and the law expenses due to Go-

vernment, in what order should the several claims be satisfied ?

From the Judge of Zullah'Etawah, dated 10th Janwary, 1831,

1o the Judge of Zillah Etawah, in reply, dated 21s¢
January, 1831.

In reply to your letter of the 10th instant, requesting the instruc-
tions of the Court of Sudder Dew anny Atl&\\lUt relative to the order
in which the several claims against a pauper plaintiff, whose suit has
been dismissed, should be satisfied, I am directed by the Court to
inform you that, after payment of the vakeel's fees, you shonld exer-
cise your diseretion in satisfying any other claims in such manner as
may appear fo you equitable, leavmcr any persons deeming themselves
aggrieved by your order to their urdmary course of appea]

Januwary 21, 1831.

See No. 1258,

Extract of a letter to the Moorshedabad Provincial Court of
Appeal, dated the 11th March, 1831.
No. 630.
Para, 3. With reference to the questions contained in the 2nd and 1806

3rd paragraphs of the judge’s letter, I am directed to observe that it Reg, XVII. Sec. 8.
is not required by the Regulations that a copy of the deed of mort-

gage should be serv e on I]h_ martgagee, but only a copy of the ap-

pllcanon of the mortgagee to the judge of the civil court for the

issue of the prcsmbed natice.

March 11, 183 1.

See No. 614, Circular Order No. 46, 5th June, 1845,
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1o the Judge of Dinagepore, dated 20th May, 1831.

Tn reply to your letter of the 12th instant, T am directed by the
Court of Sudder Dewanny Adawlut to inform you, that all Teases
and counterparts (pottas and kubooleuts) granted to, or taken from
the actual cultivators of the soil, should, under the exemptions noticed
in Article 31 of Schedule A, Regulation X. of 1829, be written
on unstamped paper, whether (overnment be or be not a party in the

transaction.
May 20, 1831.

See Sudder Dewanny Reports, 10th July, 1854, page 345.

To the Judge of Bachergunge, dated 20th May, 1831.

I am directed by the Court of Sudder Dewanny Adawlut to ac-
knowledge the I‘CL(I])K of your letter of the 22nd Ju:y last, requesting,
with reluenw to mine of the 7th May, 1830, further instructions
regarding the execution of the decree of the Supreme Court in the
suit of Radha Madhub Banerjee versus Balmokund Thakoor.

2, Inreply I am directed to forward to you the acmmpanymg
copies of a letter from the Deputy Secretary to Government in the
Judicial Department, dated 19th ultimo, and of its enclosures, from
which and the concluding paragraph of the Advocate General’s letter
of the 21st July, 1828, vou will observe the course you are bound
to pursue in giving effect to the writ of assistance of the Supreme
Court, and which vou are directed to adopt '1L(‘0rrlmgl\r

3, With reference to the 9th paragraph of the Advocate Ge-
neral’s letter of the 3rd February last, I am directed to add that the
investigation to be made into any claims of the nature therein men-
tioned by individuals, not partms to the suit before the Supreme
Court, may be received and conducted in a summary form, as autho-
rized bx« the general Regulations in force in executing decrees of the

established Mofussi] cuurta
May 20, 1831.

See Cirenlar Order, No, 31, 20th May, 1831, and No. 800,
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From the Judge of Patna Provincial Cowrt of Appeal to the
Register of the Presidency Cowrt of Sudder Dewanny Adawlut
dated the 27th May, 1831. :

Ve beg h:m,-.? to s_ubm.i.ﬁ the enclosed papers as specified in the
list of them for the consideration of the Sudder Dewanny
Adwwlut.

2. Mr. Bird, the former Judge, rejected a petition for a spe-
cial appeal from Mutra ( Jpudinn and others, who, in c})y,weqme_-.;g_,,-@,
presented a petition to this Court. It appeared that the Judge
had not keld any proceedings on this accasion, and head m.err.:/y
written an order for the rejection of the special appeal on the
corner of the petition ; without even stating whether or not the
petitioners or ther vakeel were present.  The Court therefore
annulled the judge's order, and directed him to hear the }_:r!.ff.ir;;;_. of
g}mpirfl appeal again, to hold reqular proceedings, and o pass an
order for its admission or rejection.

3. Mr. Bird having been removed, the present judge re-heard
the petition of special appeal, and rejected it, on the grownd that
this Court was incompetent to annul the order of the former

gudge, which was final. '

4. There can be no doubt that had the former judge rejected
the petition of special appeal in a regulor manner his order
would have been final, wnder clause 6, Section 2, Regulation
XXV of 1814 ; but the wmode in which it was passed, being
essentially irregular, brought the case within the meaning of
clause 3 of the above Section and Regulation.

5. The order passed by the present judge appears to be irre-
gular ; for, if he doubted the competency of this Court, he ought
to have suspended his proceedings, and made a reference to this
Court, as directed by Section 2, Regulation XXII. 1803. ( Sec-
tion 2, Requlation X. 1796.)

6. The present judge observes that it was the custom of the
Gorruckpore Court to write orders on petitions of special appeals,
instead of holding proceedings ; and we must add that this eus-
tom extends to almost every other miscellaneous matter, which
makes the passing of an order on a wmiscellancous case extremely
difficult and tedious.

To the Judges of Patna Provineial Court of Appeal, dated 10tk
June, 183 1.

In reply to your letter of the 27th ultimo requesting to be in-
Sformed whether, wunder the circumstances stated, you were
competent to direct the judge of Gorruckpore fo re-hear a petition
for a special appeal, which had in your opinion been irreqularly
dismissed ; I am directed to inform you that the Court of Sudder
Dewanny Adawlut are clearly of opinion that as the original

No. 641.

1814,
Reg, XXVI. Sec. 2,
Clause 0,
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Reg. XVIL Sec. 8.
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Reg.

No. 646.

1508.

XTIL. See.
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order dismissing the petition was nyeqrdm inasmuch as it was
contrary to reqular and estublished practice of  the courts, you
were competent to direct the judge to re- hear it ; and they de.me

that the judge be instructed accordingly.
June 10, 1831.

Extract from a Letter to the Moorshedabad Provincial Court of
Appeal, dated 24th June, 1831.

Para. 2. In reply, I am directed to state that the Court deem it
sufficient to observe that the provisions of Section 8, Regulation
X VIL 1806, expressly require that a copy of the upphcnt:on of the
mortgagee to foreclose should ac company the perwannah issued to
the mnrhrarrpr ; and that, in their opimon, the mortgagee, on filing
his applmtlon should be directed I|1'Il]lldi.ll@} to deposit the tulabana
of the peon through whom the perwannah is issued to the other party,
that the order for issuing the same be passed without delay.

June 24, 1831,

See No. G50,

To the Caleutta Provineial Court of Appeal, dated 8th July, 1831.

I am directed by the Court of Sudder Dewanny Adawhd to
acknowledge the rccmp! of your letter r:/ the 2nd instant and its
enclosures : and in reply to inform ;;oug that the Court are of
opinion thut the constriction of clause 3, Section 11, of Regu-
lation X111 1808, suggested by the judge r:f Burdwan, is correct,
and that it vests with the zillak Judge, to whom the appeal from
a sudder ameen’s decision is preferred, to order or stay the execu-
tion of the decision appealed from ; and not with the register, to
whom the appeal is referred by the judge for trial.

July 8, 1831.

Superseded by Cireular Order No, 81, 500l October, 1849,
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To the Judge of Purnea, dated 15th July, 1851.
N{); {J";Tn
In reply to your letter of the 1st instant, T am directed by the 1830
Court to inform you that the provisions of Regulation VI. 1830, Rez. VI
l-egarf-h_ng L‘l'n'. deposit of the suhsistcu{-_r: money of persons confined in
the eivil jails, apply to the officers of Government as well as to private
mdividuals.

July 135, 1831.

To the Judge of Purnea, dated 22d J. wly, 1831,

The Court of Sudder Dewanny Adawlat having again had before 3.
them your letter of the 3rd May last, together with that of the 7th Reg. VIL See. 4
ultimo and its enclosures, direct me to communicate to you the  Clauses 4and 5.
following remarks :

2. The Court are of opinion, with you, that the circumstance of
an cstate being recorded m the collector's records in the name of
another person than him against whom the execution of the decree
was sued, 1s not sufficient te warrant the collector to decline to bring
to sale, unless a claim were preferred or objection offered, in which
wase the collector should proceed in the manner laid down in clauses
4 and 5, Section 4, Regulation VIL. 1825,

3. The reason assigned by the commissioner for not ordering
the sale of talooka Rampoor Kooshalee ; wiz. that the office of the
collector of Purnea affords no accurate information, is, in the opinion
of the Court, invalid, as it is incumbent on the collector to procure
the information. The Court hold the same opimon regarding the
reason assigned for not anr:rlng the sale of the talookas of DBooch-
gowh and Deogowh, (wiz. that no division can be made of these
talookas,) for the collector was bound to make the requisite division,
or satisfy the Court that 1t ¢annot be done.

July 22, 1831.

3

See Act IV. of 1846 and Cirenlar Order No. 14, dated 21st May, 1347,

To the Judge of City of Dacca, dated 5th August, 1831.
No. 651,

I am directed by the Counrt of Sudder Dewanny Adawlut to 1799.
acknowledwve the 1‘(‘uvil]t of a letter from you, dated 12th ultimo, Reg. V. Sec. 4,
accompanied by certain original Persian proceedings relating to the 1803,
case of Usmutoonissa versus Gour Gopal, guardian of Moomtaz- Reg. ITI. Sec. 16,

Clanze 4.

vodeen, minor.
e 2



1800.
Reg. 1.
1505
Reg. VII. Sec, 29,
Clauses 8 to 14.

No. 653.

1819.
Reg. X,
Secs. 36 and 41.
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2. The state of the case, as detailed in your letter, appears to be
as follows. Bafutoonissa, widow of Muneeroodeen, held the estate,
Having no children, she adnprpd Moomtazoodeen, a minor, in 12235
or 12 '2() B. S., m.chnr over to him her r property, real and personal,
by deed of gift, and contintied. in possession as manager for her
adopted son through the mqtnunemr;htv of Tamud Moeem her
gomashta, until her death in 1225 B. S. ; after which the "l’)llldﬁl'ﬂa
continued, as heretofore, to manage I.hF' estate until his death 1
1236 B. S., when Nuzzuroodeen, brother of Bafutoonissa, (to \\hose
daughter, Usmutoonissa, Bafutoonissa had married her adopted son
Moomtazoodeen,) took possession, in right of his danghter, under a
deed of settlement alleged to have been executed at the time of the
marriage by Moomtazoodeen with the consent of DBafutoonissa.
Moomtazoodeen being a minor, a guardian, Gour and], was ap-
pointed at the instance of AL]qLOuIl.uh, brother of the minor. This
guardian now claims possession of the estate for his ward, under the
deed of gift of Bafutoonissa.  Under these circn1n~,mmes, the Court,
presuming Nuzzuroodeen to have taken possession of the estate on
the death of the gomashta, are of opinion that, under Section 4
Regulation V. I?JL) his pnsqcaqmn cannot be disturbed unless, on
the institution of a regular suit by the opposite party, he be unable
or neglect to give the security which in that case might be required
from him.

August 5, 1831,

See No. GOG.

To the Deputy Secretary to Govermment in the Judicial
Department, dated 12th August, 1831,

I am directed by the Court of Sudder Dewanny Adawlut to
aanow]edge the receipt of your letter of the Sth March last, trans-
mitting an extract from the resolutions of Government in thcs sepa-
rate Department, under date the Ist March last, and the original
corespoadence therein referred to with the Board of Salt and Opium,
regarding a construction of certain proyvisions of Regulation X, of
1819 ; and requesting the Court to prepare an exphn.uurv enact-
ment, should they consider the provisions in question not sufficiently
(.'Itf-ill'.

2. In reply I am directed to state that the Court are of
npmmn that Sections 36 and 41, of Regul atlnn X, 1819, clearly
recognize a chelan, granted for a portion of a lot of salt for which
a rowannah may have been taken out, as an instrument equally valid
as a rowannah to protect the salt covered by it from confiscation : and
that an explanatory enactment on that point is unnecessary.
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3.  With regard to the construction of the said Regulation maiy-
tained by the Board of Salt and Opium, I am directed to observe
that it would warrant the confiscation of a boat laden with salt, the
owner of which, trusting to the validity of a chelan, might have
hired 1t without any design to aid in a smuggling transaction, an
injustice, which it cannot be supposed the framer of the Regulation
intended to legalize,

4. T am further directed to observe that the equitable construction
of the Regulation adopted by the Court is not, as it may at first appear
to be, open to the objection of being calculated to defeat the object
of the law, by enabling the holder of a rowannah to transport a
greater quantity of salt under its cover than the quantity specified in
it ; as an endorsement on the rowannah, showing the quantity of
every portion of the lot deseribed in it, for which a chelan may be
granted, is all that is required to prevent its serving to protect more
than the portion remaining entitled to its protection.

Auwgust 12, 1831.

To the Judge of Purnea, dated 19th August, 1831. PRy
No. 654,

In reply to the questions contained in your letter of the Sth instant, 1800.
I am directed to inform you, that the guardian of a minor being his Reg. I
representative 1s enfitled to receive the minor’s share of the proceeds 1805.

4 s e : . 37 1 R Ree. VII1. Sec. 29,
of an estate, if managed by a surburakar ; and that the zllah judge e ie 14
has no authority to interfere with him in the disposition of the i

minor’'s property.

August 19,1831,

To the Assignee of the Estate of Messrs. Palmer and (o.,
dated the 30th September, 1831. o 5o
I am directed by the Court of Sudder Dewanny Adawlut to 1797.
inform vou that the factory of Serecole and its dependencies, situate Reg- XVI. Sec. 4.
in Zillah Jessore, was pledged by the late firm of Messrs. Palmer I'BOIE. :
and Co. as sccurit')* for the execution pnssed h_‘" the Court 1 favor Reg. V. Sec. 33.
of the respondent in the case of Baboo Ramchurn, moockhtar of 3 ]'RVll‘Lq 43
Baboo Madhab Suhai and Baboo Benee Suhai, heirs of Baboo R¢& XXV1. Sec.13.
Dwarka Doss, deceased, appellant, versus Joye I{ishcn’l)oss, respon-
dent, on its being appealed by Baboo Ramchurn to His Majesty in

Couneil. : g o e
2. The said factory being situated within the jurisdiction of the

e

Court, cannot, under the Reglations of Government, be sold or other-
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No.

G6O.

663,

1800,
Reg. I.
186045

Reg. VIill. See. 29,

Clauses

8 to 14,
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wise disposed of but with the aforesaid lien onit. I am therefore
directed to request that in the event of its being sold or otherwise
disposed of by you, you will inform the intending purchaser or per-
son to whom it may be intended to transfer it otherwise than by sale,
that the Court have a lien on the factory until the appeal to the
King in Council is determined in favor of the respondent, or, in
the event of a decision being passed in favor of the appellant,
until it shall have been fully satisfied by the respondent.

N. B, A eopy of this letter was, on the same date, communi-
cated to the judge of Jessore, with instructions, in the event of the

factory bewny advertised for sale, to issue a proclamation declura-

tory of the lien thereon.
September 30, 1831.

See Circular Opder No. 134, 17th July, 1846,

To the Judge of Zillah Shahabad, dated 21st October, 1831,

I am directed by the Court of Sudder Dewanny Adawlut to
acknowledge the receipt of vour letter of the 15th ultimo, soliciting
the Court’s opinion as to whether proprietors of estates are entitled to
Jereemana or penalty equal to the mterest on arrears of land rent.

2. Inreply, Lam directed to inform you that the Gourt are not
aware of any Regulation wineh authorizes proprietors to demand more
than the rent claimable by them, with the legal wterest thereon from
the date on which it may be payable. The suit, however, before
you appearing to be a regular onginal suit, whicl may eventually be
brought judicially before the Cowrt, they desire that you will decide
it according to your own judgment, leading the party dissatistied with
vour decision to appeal theretrom.

October 21, 183 1.

Erom the Judge of Jungle Mehals, dated 5th December, 1851,

Buwanee Sing, a jageerdar residing in the zemindaree of Pachete,
died, leaving a widow and an infant son his sole heir; the widow
after a short time applied to this court to appoint a person, named
Damodhur Dess Ghosaeen, the guardian of her infant son, stating
her inability to manage his estate.

2. The widow being the natural guardian of her infant son, it
appears to me, that she 1s competent to appoint whomsoever she
Pleases to take care of him or manage his estate, without any refer-
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ence to the civil court, and I beg to be informed if the Sudder
Dewanny coneur in this construction of the Regulations.

3. The result of my inquiries mnto the case under notice, is a
firm conviction that it would be most for the benefit of the minor
to farm the estate darmg his minerity, and if the interference
of this court is authorized or called for, it is the mode of manage-
ment, subject of course to the approval of the Sudder Dewanny,
that I should recommend.

4. The several Courts of Wards are empowered, by Regulation VI,
1822, to adopt farming or any other form of management, . and I con-
clude therefore the ('ml courts when acting in Lhat capacity must be
considered to possess the same powers. Previously, however, to
taking any steps in the business, I beg to be favored with the opinion
of the Sudder Court.

To the Judge of Zillah Jungle Mehals, dated 16th
December, 183

I am directed by the Court of Sudder Tchmmy Adawlut to ac-
knowledge the recclpt of your letter of the Gth instant, rc:llle‘;mm
the Court’s opinion as to the propriety of your interference in the
appmntmcut of a guartllan of the minor Buwanee bmrr

2. In wph* I am directed to inform you that if the estate of the
the minor is a joint undivided estate, you should, on the apphutlnm
of the minor’s mother, appoiut a mlardmu under the provisions of
Regulation 1. 1800, and report your nomination for the confirmation
of the Court.

3.  With reference to the 3rd paragraph of your letter the Court
are of opinion that guardians or managers appoumd under Regulation
1. 1800, must be l_n to exercise their own judgment as to the best
mode of managing the estates of the minors committed to their care.

December 16, 1831

By a Resolution of the Court these reports for confirmation are now discontinued.

Lo the Judge of Zillah Mirzapore, dated 6th January, 1832.

In roplv to your letter of the 13th ultimo, I am directed by the
Court of Sudder Dewanny Adawlut to inform you that as the provi-
sions of Section 3, lwrrulamm II. 1806, do not restrict the power of
attachment to property m:hm the dla[rllt the Court are of opinion
that the judge may cause the defendant’s property to be attached on
his inability to give the requisite security, wherever the same may

be situated.

January 6, 1832

NU. Gf)"}-
1806.
Reg. 11, Sec. 5.
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Catract from a Letter to the Judge of City Ducea, dated
Gth Janwary, 1832,
No. 666,
1800,

Reg. I. dian having been confirmed by !imm, you should not have removed
1805. him, Moomtazoodeen being still in his non- age, without their sanc-
Reg. VIII, Sec. 20, tion. They do not cons sider the: reasons Il‘wlirnl n by you sufficient
Clauses 8 to 14. to warrant his removal, for though the puswssmu of the estate, for
the protm‘hnn of which he was up]mmm(l is i the hands of the
opposite party, the claim of the minor thereto remains to be decided,
and the continuance of the guardian may be necessary to hrmg
forward, and prosecute a suit to recover possession in the civil court
in a regular manner. The Court therefore annul that part of your

order, and direct that the guardian be restored to his office.

January 6, 1832,

ara. 2. The Court observe that the appointment of the guar-

Sae Nos. 651 and 663.

Extract from a Letter addressed to the Moorshedabad Provincial
Couwrt of Appeal, dated 13th January, 1832
No. 667.

1814,
Reg. XXIII. See 9.

Para, 2. In veply, I am directed to state that the Court
entirely concur in the view taken of the subject by you, and that
the negleet of the moonw[f fmmq one continned act, the judge
was not compelent to fine him in a larger swm than twenty
rupees.

3. With reference to the Gth paragraph of the Judge's letter
of the 19th November last, the Court are of opinion that in
cases of repeated or continued negleet and disobedience, if the
;rm’qr consider a fine of twenty rupecs emscfegﬂrzte to the offence,
he s at liberty, under the provisions of Section 9, Regulation
NXTIL 1814, to suspend him from office, and report his conduct
Jor the orders of the superior authorities.

January 13, 1832,

See Aet XTI, 1847,

To the Judge of the City of Moorshedabad, dated
13¢h January, 1852,
No. 668.
1814, I am directed by the Counrt of Sudder Dewanny Adawlut to
Reg. XXVI. See. 14, acknowledge the receipt of your letter of the 31st ultiino, request-
Clauses 4 to 7. m-r umtructmuh on certain pmuta connected with the op(.ratwu of
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Reanlation V. 1831, and to communicate to vou the followine
relﬂies 5 . ' =

2. Question lst.—The sudder ameens are to be guided, in
regard to tulubana by the rules in force for the guidance of the
sillah and city judges previously to the enactment of Regulation
V. 1831.

3.  Question 2nd.—The periodical civil reports are to he for-
warded to this Court by the zillah and city judges.

4,  Question 3rd. *—On the subject of this question the Court
direct me to inform you, that you should apply to the civil auditor,
or direct to Government.

5.  Question Ath.—In suits instituted before a zillah or city
judge, whether decided by him before or after the promulgation of
Regulation V. 1831, the appeal lies to the Sudder Dewanny Adaw-
lut, supposing of course that it has not been preferred to the pro-
vincial court of appeal before the promulgation of the Regulation
m question.

January 13, 1832.

To the Acting Judge of Purnea, dated 13th January, 1832.

In reply to your letter of the 30th ultimo, I am directed by the
Court of Sudder Dewanny Adawlut to inform you that suits in
which lands held exempt from assessment form the subject of dis-
pute, but in which the validity of the tenure 1s not contested, are
not referrible to the collector under the provisions of Section 30,

Regulation IT. of 1819,
Januwary 13, 1832,

-

See Sudder Dewanny Reports, 21st January, 1851,

Eatract from a Letter addressed to the Moorshedabad Provincial
Court of Appeal, dated 27th January, 1832.

Para. 2. The Court are of opinion that your construction of
clause 1, Section 27, Regulation V. 1831, viz. “that all swts
instituted in the zillah and city courts previous to the st
January, 1832, will be appealable to the provincial courts at

* apd Question.—In contingent extraordinary dis!mnacmoni.-;,_wha-t 1*= the
extent of the authority of a district judge without previous reference At
present the charges not included on the fixed establishment, are countersigned
by the court of appeal.

1832.
Reg, VII. Sec. 5.

1831.
I{ego “'- b‘cc. 2?.

No. 669.
1810.
Reg. I1. See. 30.

No. 673.
1831.
Reg. V. Sec. 27,
Clause 1.
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whatever period they may be decided,” is erroncous, and that
all appeals from the decisions of zillal or city judge, which
shall naot have been preferred to the provineial court prior (o
the date fixed by the Governor Generalin Council, for the com-
mencement of the operation of the Regulation in question, lic to
the Sudder Dewanny Adawlut, at whatever time the original suit
may have been instituted.

January 27, 1832.

Extract from a Resolution of the Court of Sudder Dewanny
Adawlut, under date the 1Tth February, 1832,

No. 673. ¥ )
Para. 1. With reference to the provisions of %*cmn 2, Regu-

1831. cferen _

Ree. TX. Sec. 2, lation IX. 1881, the following rules of practice are agreed to by the
Clause 2. Court :

1817. Para. 3. The Court are of opinion that if the decision of the

Reg. XIX. Sec. 8. Jower court be confirmed without the attendance of the opposite party,
the appellant is not entitled to receive back any proportion of the
value of the stamp paper on which his petition of appeal is written ;
and that the appellants vakeel is entitled to the whole of the fee
deposited by the appellant.

4. Mf the attendance of the opposite party shall not be required,
and the said party shall, nevertheless, file an answer to the petition
of appeal through a vakeel of the Court, the fee of the said vakeel
shall be payable by the opostte party himself.

5. If an injunction be 1ssued for a revision of the decision, the
Court are of opinion, that in conformity to the rule preseribed in
Section VITL, Regulation XTX. 1817, the stamp duty paid by the
appellant on his petition of appeal should be returned to him, and the
Jees of the vakeel of the appellant and respondent (if attending )
Linuited to a sum not exceeding one-fourth of the estublished fee.

February 17, 1832.

Para, 4 rescinded by Circular Order, No. 163, 12th January, 1852,

To the Jndge ﬂf Zillah ﬁf‘ymm;ﬂ'ug, dated 24th FE!’H‘?M&?‘y, 183 2.

No. 676.
1821. The Court of Sudder Dewanny Adawlut having had before them
Reg. V. Sec. 16, your monthly Reports for January, 1832, forwarded with vour letter
Clause 2. of the 1lth instant, observe that appeals from the decisions of
moonsiffs appear to have been referred to and disposed of in the
month of January by Moulvee Jelalooddeen, your principal sudder
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ameen, and by Sumboeonath, sudder ameen, and that in your statement
of suits recalled from the registers and sudder ameens whose offices
have been abolished, you state that you have referred them to the
above-mentioned officers as having heen instituted previous to the 1st
of January, 1832. By clause 2, Section 16, Regulation V., 1831,
the judge cannof, after the period fixed for the operation of the
Regulation, refer appeals to the sudder ameens, nor can he, without
special authority from this Court, which has not been obtained by
you, refer appeals to the principal sudder ameens. Under these
circumstances, the decisions and orders passed by the above-mention-
ed ofticers on appeals referred to them subsequent to the st January,
1852, the date of the promulgation of the Regulation in your district,
are not valid.  The Court therefore desire that you will recall from
their files all such appeals as are at present pending before them,
and that, re-placing on the file those disposed of by them since the
date of the prothulgation of the Regulation, you will dispose of them
yourself.

February 24, 1832.

To the Judge of Zillah Backergunge, dated 24t/ February, 1832.

I am directed by the Court of Sudder Dewanny  Adawlut to
ﬂ'C]ih(lWlt’.’.llgl: the receipt of your letter of the 11th instant, requesting
the Court’s opinion whether the decrees of a collector passed under
Regulation VILL 1831, are to be enforced by the judge or by the
collector ; and in reply to refer you to Section 20 of that Regulation,
by which the rules for the execution of awards preseribed in
clanse 3, Section 23, Regulation VIL of 1822, are declared
applicable to awards made by collectors under the first mentioned
Regulation.

February 24, 1832.

From the Judges of the Bareilly Provincial Court of Appeal to
the Register of the Sudder Dewanny Adawlut, Western Pro-
wvinees, dated 10th February, 1832,

We request you will submat the accompanying letler to the

Court of Sudder Dewanny Adawlut.
2.  We are of opinion this letter will put the Court sulficiently

in possesston of the matter wupon which we have fo intreat the

orders of the Court, whether it is for ws, under the Regqulations of

1831, to undertake the investigation of the charges tendered by

2

No. 677.
1831,
Reg. VIIIL Sec. 20.
1822.
Reg. VIL Sec. 23,
Clause 3.

No. 680.
1831.
Reg. V. 8ac. 27,
Clause 2,
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Mr. Oldfield, and examine the papers and proceedings recently
and formerly forwarded to wus from Cawnpore; or, whether all
letters, papers and proceedings belonging to the accusations against
the pundit should not be forwarded to the superior court.

3. The earliest letter received here from the Civil Court of
Cawnpore upon this subject, and intimating the suspension of the
pundit, is dated the 18th March last, and reached us on the 23rd
of the same.  Fersian proceedings reached us on the 2nd April,
and more were promised.  On the 26th December, we received
and sanctioned Mr. Oldfield's nomination of a person to officiate
i the office of the pundit sudder ameen, and the letter now for-
warded was not received with Persian missils il the 9th wltimo.
No part of the case or cases involving the pundit sudder ameen of
Cawnpore, has in fact ever been in consequence taken wp by this
Court, and we cannot but dowbt whether the pundit’s cases are to
be considered pending before this Court in the manndr contemplated
by clause 2, Section 27, Regulation V. 1831, zillah Cawnpore
being clearly comprehended within the first elause of that Section.

From the Register of the Western Provinces to the Legister of
G 2 g

the Presidency Court of Sudder Dewanny Adawlut, dated 7th
March, 1832.

I am directed by the Court of Sudder Dewanny Adawlut for
the Western Provinces to transmit the enclosed copies of corres-
pondence relative to the oppression and misconduct of the pundit
sudder ameen of the court of zillah Cawnpore to be laid before
the Sudder Court of the Presidency. It will be observed that the
case in question has been entertained for a very considerable time
by the Court of Appeal and various orders have been passed on
w: this court is thercfore of opinion that it is a case clearly
Salling awithin the intention of the rule contained in clause 2,
Section 27, Regulation V. 1831, and * should be disposed of by
the provincial court in the same manner as would have been
the case if" the provisions of that Regulation had not been
evtended to zillah Cawnpore,”
As the case in question involves the construction to be put upon
a Regulation, agreeably to the general orders of Governiment, it is
Jorwarded to be laid before the Presidency Sudder Adawlut
- previous to the issue of the order, *
The Presidency Court, on the 30th March, 1832, concurred in
this construction.

March 7, 1832.

Merely of temporary use.
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Batract, paragraph 3, from «a Letter addressed to the Judge of

zillal  Burdwan, dated the Tth March, 1832, in reply to his
Letter of the 20th February, 1832. '

Para. 3. With reference to the cmzélw[iwg paragraph of your
letter 1 am directed to inform you that judges of the zillah and
city courts to which Regulation V. of 1831 has been extended,
should, after the period  fived for its operation, perform all the
duties, with regard to the submission of appeals, §e. to this Court,
heretofore performed by the provincial courts.

March 9, 1832.

To the Judge of City Dacca, dated 16th March, 1832,

I am directed by the Court of Sudder Dewanny Adawlut to
acknowledge the receipt of your return of the 18th February to the
Court’s precept of 19th January last, and its enclosures, on the
subject of the appointment of certain officers to manage the accounts
of the estate of the certain wards of your court.

2. The Court observing that the Regulations in force do not
authorize the entertainment of the establishment in question, and
being of opinion that it is unnecessary, deem it proper to annul your
order of the L1th June last.

Mareh 16, 1832.

See No, 720,

Resolution of the Court of Sudder Dewanny Adawlut at
Calcutta, dated 16tk March, 1832.

Two judges of the Sudder confirm the decree of a provineial
court., 'The same two judges admit a review :—one of them leaves
the Court ; the other confirms the decision previously passed by the
two. Under those circumstances the Court resolved that the second
declsion of the remaining judge is final, and that a second concurring
voice is not necessary to render it so.

Mareh 16, 1832,

See No, 756 and page 316, Sudder Dewanny Reports, 26th June, [EHES

No. 681,

1831,
ch. V. Sec 27,
Clause 1.

No. 682.

1800.
Reg. I
1805,
Reg. VIII. Sec. 29,
Claunses 8 to 14,

No. 683,

1825,
Reg, II. Sec. 3.



No. 687.
1814.

Reg. XXVI. See. 6,
Clause 3 and See. 7.
1829.

Reg. X., Sch. B, Art.
8, Para. 4.
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From the Judge of Zillah Backergunge (o the Register to the
Sudder Dewanny Adawlut, dated 2Tth March, 1832,

During the investigation of suits in the civil court of this district
T have observed that mn former years it was a practice for people
(suitors) in suing for such property as talook or ousut talook, or
hawala or ousut hawala, to lay the amount of the suit at three
times the jumma that these mofussil estates p:.lid. to the zemindar, but
T believe that the amount of suit for the above kind of property
should be reckoned by the produce of one year’s assets from them,
and not according to the revenue paid by them to the zemindars in
whose estates the minor ones may be comprehended.

2. If the party suing had gone agrecably to the Regulations,
and laid the amount at the assets of one year, and had found, or it
had been considered by me, that he had underrated them, in that
case I suppese I have the power, agreeably to clause 3, Section 6,
Regulation XXVI. 1814, to order a supplementary pleading to be
filed to rectify what was wanting in the first ; but in the mstance
I allnde to in the former part of this letter, there is a total departure
from the Regulation, and therefore I request to know whether in
such cases supplementary pleadings are permitted. A man might
be mistaken in regard to the annual assets of an estate ; they ma
be more or less than he may have laid them at; but where the
Regulation is plain, and he departs from it, is it left to my option fo
nonsuit, or not 7 The Court’s opinion will oblige me ; as I observe
a number of appealed cases in this predicament, to nonsuit which in
this late stage of the proceedings would prove of considerable detri-
ment to t!u} parties, as entailing on them increased law expenses ;
and therefore I wish the instruetion of the Court as to the mode of
proceeding to be adopted.

To the Judge of Zillah Backergunge, dated 27 th April, 18352,

In reply to your letter of the 27th ultimo, 1 am directed by the
C-our_t to refer you to the prm'isinps of Bection 7, Regulation XX VT,
of 1814, as applicable to such suits of the description noticed by you
as may l_nm-: hyt:n mstituted prior to the promulgation of I{egfflaliou
X, 1829.; and to observe t.!mt 1|1e_rules contained in the 4ih para-
graph (_)i the note on Article 8, Schedule B. of the last quoted
l{.egulatlop, are applicable to those instituted subsealucutly to its
promulgation,

April 27, 1832.
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At a Court of Sudder Dewanny Adawlut for the Westorn
Provinces, held on the 2Tth April, 1832,

Resolved, that the powers vested in the Court of Sudder Dewann
Adawlut by clause 2, Section 2, Regulation IX. 1851, on the
receipt of a petition of appeal from the decision of an inferior court
can be exercised in those cases only in which an appeal is within the
cognizance of the Court under the general Regulations, and that con-
sequently the Court cannot interfere on the receipt of petitions of
appeal aganst the decision of a zillah or city judge passed by the
latter in appeal from the decision of sudder ameens and moonsiffs ;
the decision of the zillah or city judge being in such cases declared
final by Section 28, Regulation V. 1831.

The Court are further of opmion that the same constriction applies
to cases in which the decision of the zillah or city judge has been
passed prior to the operation of Regulation V. 1831, in the district
i which the cause of action orginated as well as to those passed
subsequently.

The Presidency Court, on the 18th May, 1832, concurred in
Lhis construction.

April 27, 1832.

See Aot TIT. 1843, and Aet XVI. 1833,

From the Judge of Zillak Rajshalye, dated 18th April, 1832,

On the 9th February, 1820, a decree was passed in this Court
for the sum of rupees 7,444-10-6, awarding both principal and inter-
est, besides costs of suit: but the amount of the decree wasd not
realized until the month of March, 1832, The pleader of the plain-
tift has now moved this Court to canse payment of interest to be
made on the principal for the period intervening between the day of
decision and the date of execution of the decree, and he founds his
motion on the Circular Order of the Sudder Dawauny Adawlut, dated
the 11th September, 1829, (No. 10 of volume 2, Cireular Orders,
Sudder Dewanny Adawlut,) but as a question has arisen in my mind
whether the order of the superior tribunal was intended to have a
retrospective effect with respect to any decree, like the present for
instance, which remained unexecuted subsequently to the promulga-
tion of that order, I do myself the honor of soliciting the opinion of
the judges on the point in doubt.

To the Judge of Zillah Bajshahye, dated 4th May, 1832.

In reply to your letter of the 18th ultimo I am directed by the
Court to inform you that in the case stated by you, if the delay in

No. 68S8.

1831.
Reg. V. Sec. 28.
Reg. 1X, Sec. 2
Clause 2,

|

No. 690.

_ Cirenlar Order.11th
September, 1829.



No. 692.

1831.

Reg. V.

Seecs. u,‘, 15

and 18,

No.

693.
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the realization of the amount of the decree was not owing to the
default of the decree-holder, he is entitled to interest on I!m amount,
adjudged to him from the date of the decree until the said amount

was paid into court.
May 4, 1832,
See No. 309,

To the Judge of Zillak Tirhoot, dated 18th May, 1832,

In reply to your letter of the 30th ultimo, T am directed by the
Court to inform you that sudder ameens 'md moonsiffs are not pro-
hibited from trying suits in which other sudder ameens and moonsiffs
or their dependants may be concerned,

May 18, 1832.

To the Acting Secratary to the Sudder Board of Revenue,
dated 18th May, 1832,

I am directed by the Court to acknowledge the receipt of your
letter of the lst instant and its enclosures, requesting that the Cal-
cutta Provineial Court of Appeal may be instructed to forward to the
Board certain original proceedings.

2. In reply, I am directed to inform you that the Court consider-
ing the reasons assigned by the provincial court for not sending their
records out of their office satisfactory, do not think that any inter-
ference on their part can properly be afforded.

3.  With reference however to the remark, that the Sudder Board
have invariably directed their record keeper to attend at this Court,
or the provmua.l court, with such papers as the Court might wish
to 111~:1uct the Court willingly acknowledge the assistance Llley have
at all times received from the Board on such occasions. At the same
time they cannot admit the analogy between the case of a court of
justice calling for the records of a public office, with a view to a just
decision between the parties in suits pending before them, and that
of a Board rmiu'nnu the original records of a court of justice to be
sent to it for the purpose mentioned in your letter (of preparing
pleadings of appeal on the part of Government.)

JI(LJ 18, 1832,
See¢ Circular Order No. 75, 28th December, 1852 and No, 1070,
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To the Dacea Provincial Court of A ppeal; dated 251
May, 1832.

I am directed by the Court to acknowledge the receipt of vour
letter of the 15th March last, and its enclosure, requesting to he
informed whether a judge or register is competent to seIJrj ta]rka
under the provisions of clause 4, Section 18, Regulation VIIIL.
1819, in satisfaction of summary decrees for balance u?' rent.

2. In reply, Lam directed by the Court to observe that all
talooks, in which the interest of the occupant is saleable, may be
sold for an arrear of rent acerning thereon, and that the sale
SIIOU.I([ be made hy the register, or in his absence by the judge or
magistrate (now by the collector under Section 16, Reculation
VII. 1832) in the same manner as putnee and dllrpm.meu Tnlonks,
under the provisions of Sections 9 and 16 of Regulation VIIL
1819,

The Western Court, on the 4th May, 1832, concurred in this
construction,

May 25, 1832.

To the Judge of Zillah Burdwan, dated 25th May, 1832,

With reference to the 2nd paragraph of your letter of the 20th
March last, and to your letter of the 2nd instant, I am directed to
observe that the question for consideration appears to be, whether a
ryot sued for rent in a moonsiff’s court can remove the suit to the collec-
tor's court, merely by affirming that the land for which the rent is
demanded is not hable to rent. The Court are of opinion that he
cannot. The point at issue is, not the validity of the alleged rent-
free tenure, but the fact of the ryot’s having paid, or not paid, rent
for the year previous to that for which the suit is instituted. The
moonsifl’ is competent to try and determine this point ; and if it be
proved by the willage accounts duly authenticated, or other legal
evidence, that the ryot did pay rent for the preceding year, to pass a
decree for such amount of rent as may appear to be due, leaving the
ryot to establish his right to hold the land as lakhiraj by a suit insti-
tuted under Section 30, Regulation IT. 1819.

The Western Court, on the Gth July, 1832, concurred i this
construction.

May 25, 1832.

No. 695.
1819,
Reg. VIII. Secs. 9

and 16 and Clause
4, Bee, 18,

No. 696.
1831,
Reg. V. Sec. 5,
Clause 3.
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1703,
Reg. V. Bec. 13.

1803,
Reg, IV. Sec. 13.

No. 700,

1831.
Reg. VI

Na. 701,

1831.
Reg. V.
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To the Dacea Provincial Court of Appeal.

The Court having had before them your certificate of the 3lst
ultimo and its enclosures requesting to be informed, with reference to
the orders passed by the Court in the case of Khutee Jan Bebee,
appellant, versus Unwur Khan and others, respondents, whether the
translations of Bengalee papers into Persian in certamn other cases
are to be made at the expense of the appellants, or of Government ;
direct me to inform you that the translations in the case in question
were made at the cost of the appellant, at her special request ; but
that in the other cases alluded to they should be made by the
mohurirs of the Court, or by hired mohurirs at the cost of Govern-
ment if the regular establishment is insufficient to perform the duty
with due despateh,

2. T am at the same time directed to refer you to the Circular
Order of the 11th July, 1809, which directs that only those papers
which are material to the issue of the case shall be translated.

June 29, 1832,

From the Register of the Sudder Dewanny and Nizamut Adew-
lut at Caleutta to the Register of the Court for the Western
Provinces, dated 6th July, 1832.

I am directed by the Court to acknowlege the receipt of yowr
letter of the 24th March last, and to inform yow that the Court
entirely concur with the judges of the Western Couwrt, that they are
authorized to receive and act upon periodical reports and other
matters having reference fo periods prior to the 1st Janwary,
1832, which, on that date, were not before this Court.  1i fas
indeed been the practice of this Court to take up all matters which
were pending before them on the Vst Januwary last, and to return
thase subsequently received for submission to the Western Court.

July 6, 1832.

Temporary.

To the Judge of Zillah Burdwan, dated 6th July, 1832.

I am directed by the Court to acknowledge the receipt of your
letter of the 20th ultimo, requesting their opinion on certain points
crmner:‘ted wit!l Regulation V. 1831, and to communicate to you the
following replies.



SUDDER DEWANNY ADAWLUT. 241

9, As Regulation V. 1831 does not authorize any alteration
in the rules in force before its enactment, in regard to the issue
of the processes of moonstffs, their processes showld be issued
actording to those rules. (See subsequent rules in Section 5.
Regulation VIL 1831.)

3. When a defendant in a suit pending before one moonsiff
resides in the division of another, the Court are of opinion that it
would be sufficient to have the process backed by the moonsift' in
whose division the defendant resides. =

4, Tn cases of resistance of the process of a moonsiff, the
Court are of opinion that he should report the case for the ‘;n'rf('rs
of the judge, as required in the instances provided for by Sections
23, 31 and 42 of Regulation XXITI1. 1814

5. In cases of execution of moonsiff’s deerees, in which the
defendant might veside, or the property to be attached in execu-
tion be situated., in the division of a different moonsiff’ from the
one who passed the decree, the judge would, of course, refer the
execution to the former.

6. The Court consider the rules contained in Section 11 of

the Requlation in question to authorize the employment of moon-
siffs in giving possessionin execution of their own decrees, of all
property not being land paying revenue to Ceovernment, but are
of opinion that wnder Section 51, Regulation XXTII 1814, they
are still competent, with the authority of the judge, to give posses-
ston of lands puying revenue to Government in exceution of anyf
decrees which may not have been passed by the moonsiffs them-
selves.  (See subsequent rules in Section T, Legulation VI
1832.)

7. The rules contained in Section 29, Regulation XXIII. 1814,
seem to provide sufficiently for the service of processes by pauper, as
well as by other plaintiffs.

8. In the event of @ vacancy in the ofjice of moonsiff, the
recommendation of the successor showld be made wnder paragraph
8 of the Resolutions of Goverment, dated 1st November, 1831,
through the commissioner of revenue and cireuil of the division.

9. All applications for the erection and repair of moonsifis’ cut-
cherries and other similar contingencies should be made direct to
Government.

The Western Court, an the 17th August and 26th October,
1832, concurred in these constructions.
July 6, 1832.

See Act XXVI. of 1852, Section 4, Act VI. of 1843 and Act XXXILI. of
1852, Circular Order No. 88, 19th April, 1850,

]
b2

1814.
Roz. XXITL. Sees,
23, 31 and 432,
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From the Judge of Zilluh Burdwan, dated 20th June, 1832,

In the note to Article 8 of Schedule B, in Regulation X. 1829, it
is provided, that in suits for houses, and other lhi‘ll_gs of \'all.le,‘reul. or
personal, not being for land paying revenue to C;(.n:eft:ln(}ﬂt, forming
an entire mehal or specific portion of it with a defined jumma, nor
rent-free land, the amount is to be computed at the estimated selling
price.  Supposing, then, an ijftradar to sue for possession of a
certain quantity of land, being neither rfent-i_r&:e, nor an_entire m'e]w.]
pa_ving revenue to Government, nor a specific I]OI:th]l of one “:z_t‘h 8.
defined jumma ; ijaras not being saleable, |m'.:r is the plaintift’ to
compute the value of the land for which he sues ?

92, In case also of a ryot taking a pottah of a few beegas of
lakhivaj land, and suing the proprietor of the land for possession of
the same, how is the amount of the suit to be fixed; a tenure of
this nature not being transferable, and therefore having no market
price ?

3. In many districts, the right of a khoodkhast ryot of mal land
is not considered transferable, and cannot be sold: under which cir-
cumstances, supposing the ryot to mstitute a regular suit }:or posses-
sion against the proprietor of the land, how is he to estimate the
value of his right ?

4. Inthe case of putnee talooks the price in general may be
fixed without much difficulty ; but it seems hard that a talookdar of
this deseription should be obliged to sue at a greater expense than
the proprietor of an estate paying revenue direct to Government,

To the Judge of Zillah Burdwan, dated Gth July, 1832.

T am directed by the Court to acknowlege the receipt of your
letter of the 20th ultimo, regarding the construction of Section 8 of
Schedule B, Regulation X. of 1829.

2. Inreply 1 am directed to observe that though the land includ-
ed in an ijara, or in the jote of a cultivating ryot, is not transferable
by sale, the interest of the party claiming the fjara or jote is capa-
ble of being valued ; and that in the cases supposed by you, the
plaintiff should be allowed to lay his suit at the amount which he may
consider the value of his interest 1n the thing claimed ; to which if
the defendant make objection, the Court would decide thercon after
making the summary nquiry directed by Section 4, Regulation
XIII. of 1808.

The Western Court, on the 27th July, 1832, concurred in this
construction,

July 6, 1832.

See Nos, 1205 and 562,
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To the Judge of Zillah Mymensing, duted the 20t),
July, 1832,

L am directed by the Court to acknowledge the receipt of your
letter of the 4th instant, and of the Persian proceedings that ac-
companied it, which are herewith returned.

2. Inreply to your first question the Court are of opinton
that there can be no objection to a judge pointing out officially to
@ party in a suit the proper mode to be followed by him when he
sees oceasion to do so.  This answer renders a reply to your
seeond question wnnecessary. '

3. Lresuming frowm the third question that you ask whether
the judge, on the application of A, a plaintiff, can sum mearily
direct the collector to proceed in the sale of the estate of B, the
defendant, against whom C had in the interim collusively obtain-
ed a decree for the same estate ; the Court are of opinion that he
cannat ; but that should the decree in favor of ' be proved in a
reqular swit instituted by A against B and C to be collusive, the
estate of I3 will be lindle to sale in satisfaction of As decree.

July 20, 1832.

Superseded by Circular Order No, 33, dated 23rd September, 1543,

From the Judge of Zillak Etawah to the Register of the Wes-
tern Provinces, dated 26Gth May, 1832.

I request you will ascertair from the Court of Sudder Dewan-
ny Adawlut at Allahabad whether persons preferring claims ¢o
property swed for wnder the provisions of elause 4, Section 6,
Regulation V. 1831, are to present their petitions on plain or
stamped paper ? and if the latter, is the amount to be agrecable
to the rates specified in the Schedule B, referred to in Scction
17, Regulation X. 1829 2

2. Also whether the rules for the guidance of moonsiffs in the
above elause relative to cases of succession to real property, are
applicable to causes i the courts of zillah judges and sudder
ameens?  Section 19, Regulation I1. 1803, (corresponding with
Section 13, Regulation I1L. 1793, ) does not make it incumbent
on the courts to issue a notification for the attendance of clai-
mants, although I observe, from the select causes decided by the

Sudder Dewanny Adawlut at Fort William, that this mode of

proceeding in several instances has been adopted by that autho-
ribly.

No. 7035.

1793.
Reg. [II. Secs,
7 and 19,

1803,
Reg. 1. Secs,
O and 20,

No. T706.
1831.

Reg, V. Sec. 6,
Clause 4.
1829,

Reg. X. Sch. B,
ATE B
1793.

Reg. I11. Sec. 13.
1803.

Reg. II. Sec. 19.
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Proposed Letter from the Register of Western 1 rovinces to the
Judge of Zillah Mynpooree, dated Sth June, 1552.

I am directed by the Court of Sudder Dewanny Adwwolut for
the Western Provinces to achnowledge the receipt of wour letter
of the 26th wltimo, containing two queries velative to the construc-
tion to be put on clause 4, Section 6, Regulation 1. 1831.

2. In reply to your 1st paragraph, I am directed to inform
you that the claimants of property under the provisions of the
clause above cited, should present their petitions on stamped
paper, the amount of which will be requlated by the rules con-
taind in Sehedule B, Regulation X. 1829 ; no other rules rela-
tive to amount of stamps being now in evistence.

3. In reply to your 2ud paragraph the Cowrt vemark that the
rules contained in the same Clause, reqgarding cases of succession
to real property, are wntended exelusively for the guidance of
moonsiffs, such being the express tenor of the enactment ; the
cowrse to be pursued in such cases by zillah and city courts re-
maining precisely as it stood previows to the enactment of Regu-
lation V., 1831.

To the Register of the Sudder Dewanny Adwwlut, Western Pro-
vinces, dated 20th July, 1832,

I am divected by the Court to acknowledge the receipt of your
letter of the Sth wltimo, and its enclosures, relating to two ques-
tions on the construction of clause 4, Section 6, Requlation V.
1831.

2. In weply I am dirvected to inform yow that the Court
concur wn the reply proposed to be given to the second question.
On the subject of the first, they are of opiwion that a petition,
putting in a claim to a share of the property sued for in conse-
quence of a notice issued under clause 4, Section 6, Regulation
V. 1831, should be considered as cn application *in relation to
matiers pcmling" before the Cowrt, and that, with reference to the
omission of the moonsiffs in Article 7, Schedule B, Regulation
X. 1829, and to the provisions of clause 2, Section 9, ‘jf{)!/f{[(h
tion V. 1831, such application in the courts of the moonsiffs
showld not be writter on stamp paper. }

The Western Court, on reconsideration of the subject, concir-
red, on the 1Tth August, 1832, in this construction.

July 20, 1832,

Clause 4, Section 6, Regulation V, 1831, is repealed by Act XXVI. of 1852,
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To the Register of the Sudder Dewanny Adawlut, Western
Provinees, dated 27th July, 1832,

I am directed by the Court to acknowledge the receipt of your
letter of the Sth ultimo, requesting to be furnished with copies of
any orders regarding the legality of the appointinent of deputies to
assist the ety and pergunnah kazees, or determining the extent to
which the assistance of deputies, if legally appointed, is available.

2. In reply I am directed to transmit to you the accompanying
copies of a letter from the acting judge of zillah Shahabad, dated
10th December, 1817, requesting to be informed if the duty of
kazee can be performed by proxy ; of the Court’s reply, under date
2nd April, 1818, forwarding copy and translation of a futwa of the
law officers of the Conrt, in which it is stated that a kazee cannot,
without the express permission of the hakim or ruling power, legally
appoint a deputy ; and of a letter addressed to the judge of Shaha-
bad on the 6th April, 1824, in the 3rd paragraph of which a  deputy
kazee” is stated to be “an officer not acknowledged or mentioned
throughout the Regulation quoted,” Regulation XXXIX. 1793,

July 27, 1832,

To the Judge of Zilluh Shahabad, dated 27th July, 1832.

In reply to your letter of the 9th instant, regquesting to bhe
anformed whether, with reference to the Courls circwdar of the
18th May, 1832, (No. 47, volume 2, Sudder Dewanny Adowlut
Cireulars ), the security required in cases of appeal wader Section
10, LRegulation L1 1798, is to be taken and its validity ascer-
tained without orders from the Court, I am directed to aiform
you that the Court are of opinion that the security need not be
demanded until the appellate court have deternined to  call upon
the respondent to file an answer to the petition of appeal.

July 27, 1832,

Aet L. 1845.

From the Judge of Zillah Garuckpore, dated 15th August, 1832.

I request you will have the goodness to ascertain for me the
opinion of the Court of Sudder Dewanny Adawlut TWestern
Provinces, whether the provisions of Section T, Hegulation IX.
1831, extend to the zillak couwrts ; or whether the Regulation,
as stated in the title, (the preamble leaves it donbtful), has re-

No. 707.
1793.
Reg. XXXIX.

1503,
Regz. XLVL

No. 709.

1798.
Reg II. See. 18,

1803,

Reg. V. See. 10,

Clause 7

Circular  Order

Sudder Dewanny Ad-
awlut, 18th May, 1832,

No, T11.

1831.

Reg. IX. See. 7.
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.l i AT & y 5
fevence to the Cowrts of Sudder Dewanny and Nizamut Adawlu
only.

To the Judge of Zilluh Goruckpore, dated 24th August, 1832.

T am dirvected by the Caurt of Sudder Dewanny Adawlut for
the Western Provinces to acknowledge the receipt of your letler
of the 15th instant, regarding the construction of Section T,
Regulation IX. 1831,

2. In reply I am desired to inform you that the provisions of
that Section are general, and have reference fo the zillah and
city courts as well as to the Court of Sudder Dewanny Adawlut.

The Calcutta Cowrt, on the 21st September, 1832, concurred
in this constriction.

August 24, 1832,

Aot S, 1816,

To the Judge of Zillul Beerblioom, dated 51st August, 1832.

I am directed by the Court to acknowledge the receipt of your
letter of the 15th mstant, submuting certain  queries conneeted with
the demand and exaction of rent, &ec. as affected by Regulations V.
and VILL 1351,

2. Inreply to your first and second questions 1 am directed to
inform you, that the cases therein alluded to, if connected with
arrears or exaction of rent, are cognizable as summary suits by the
collector, under the provisions of Regulation VIIL 1851, and (except
where summarily tried by the u:u“Lctui ,) as regular suits h\ the moon-
siffs on stamp paper of a quarter the full \m[m', it within the amount
coguizable by those officers, under Sections 8 and 11 of that Regu-
lation.

3. In I‘LI)]U to your third :luuation the Court direct me to state
that they consider the above rules applicable both to ryots and under-
tenants resisting undue demands, and to zemindars and others clajm-
mg their just dmn.

4. Oun the fourth question the Court observe that the moonsiff
or other r:.mn}mfr*nf officer, called wupon. to sell property  attuched

Jor rent, is entitled to be retmbursed the expenses actually and

necessarily incurred by him, thougl no sale should take place ;
and that in the event of such cepenses not heing pawd, he is autho-
rized o realize them by the sale of such part of the attached pro-
perty as oy be necessary fur the purpose.
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The Western Court, on the 5th October, 1832, concurred in
this constrietion.

Auwgust 31, 1832,

See Nos, 1001 and BGT, also Act I, 1830,

Extract of a Letter from the Judge of Zillah Mynpooree, under
date the 15th wltimo,

Para. 2. I also request you will ascertain whether the Court
see any objection to my awarding to plaintiffs interest on costs, when
they are not discharged by the defendants within a reasonable time.

Extract of a Letter from the Reqgister of the Western Provinees
to the Register of the Presidency Court, dated the Tth Sep-
tember, 1832.

Para. 2.  The Court are of opinion that when the costs of suit
are included in the decree, they become part of the matter awarded
by the Court passing the decree, and as such are liable, with other
property so adjudged, to interest from the date of the Court’s decision.

The Calewtta Court, on the sth October, 1832, concurred in
this construction.

September 7, 1832.

See Circular Order No, 220, 12th August, 1842, and No, 10935,

To the Judge of Zillah Tirhoot, dated 21st September, 1832,

I am directed by the Court to acknowledge the receipt of your
letter of the 8th instant, requesting their opimion as to the power of
civil courts in regard to bankruptey, and to inform you in reply
that as the Regulations do mnot contain any specific provisions on the
subject, you should exercise the diseretion vested in you by Section
21, Regulation III. 1793, in any case that may come before you,
leaving the party dissatisfied with your orders to appeal therefrom
to this Court.

September 21, 1832.

No. 715,
1794,

. XIIT, See. 3.
1503,

Reg. IV, Sec. 35.

Re

o3

No. T16.
1793.
Reg. TIT. Sec. 21.
1803.
Reg. II. Sec. 17.
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Yo the Judge of Zillah Midnapore, dated 21st
September, 1832,

I am directed by the Court to acknowledge the receipt of your
letter of the Sth iustant, and in reply to inform you that you are com-
setent, under the provisions of Section 26, Bcgulalmn V. 1812, to
attach the whole (but not a portion of a joint undivided estate) on
sufficient cause being shown 3 but that your decision as to the suffi-
ciency of the cause is open to appeal.

September 21, 1832,

To the Deputy Secretary to Government in the Judicial De-
partment, dated 21st September, 1832.

An application  having been made to the Court by Mr. R. Smith,
reporter on the part of the flurhary newspaper, for m}npq of the
minutes of the judges on the question of trial by jury in the Mofussil
Courts (submitted to Government on the 20th of November, 1829,)
I am directed to ascertain whether there be any objection to a com-
pliance with the request, and to beg the favor of your oht.mmm and
u)mmnmr;'arlng to the Court the plf*aquru of the Honorable the Vlte-
President in Council on the subject.

2. 1 am desired to add that minutes of the judges furnished on
requisition from Government, similar to that now adverted to, are not
considered by the Court as public documents ; and that f{}ll"-?l.‘tlllelltly
they do not deem themselves authovized to grant copies of them
without such reference as they now take the llberty of making.

From the Officiating Secretary to Government to the Register
of the Presidency Court of Sudder Dewanny and Nizamut
Adawlut, dated 23rd October, 1832.

I am directed to acknowledge the receipt of your letter dated the
21st ultimo, and in reply to lcquekl vou will inform the Courts that
the Honorable the Vice-President in Council entirely concurs in their
opinion that documents of the nature of those referred to in your
letter should not be considered : s public.  Copies of them should
not therefore be granted to private 111L!1‘~ltlu¢1a on their application,

September 21, 1832,
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To the Judge of Zillah Midnapore, dated 21st
September, 1832.
No. 719.
I am directed by the Court to acknowledge the receipt of your 1831,
letter of the 10th instant, and in reply o inform you, that the Reg. V. See. 3,
Court are of opinion that the word “property” in clause 3, Clause 3.
Section 5, Regnlation V. 1831, means the * proprietory right”
in, and not the “rent” of land exempt from the payment of
revenue ; and that suits for the rent rgf such lands are co gnizable
by moonstffs, where that point alone is in question.

The Western Court, on the 26th October, 1832, concurred in
this construction,

September 21, 1832,

See Section 8, Act VI, 1843,

To the Judge of Mynpooree, dated 21s¢ September, 1832.
No. 720.

I am directed by the Court of Sudder Dewanny Adawlut for the 1800.
Western Provinees to acknowledge the receipt of your letter of the Reg. L
27th ultimo, correcting an error noticed in your former letter of the 1805.

Reg. VIIL Sec. 29,

26Gth Jul
Gth July. Clauses 8 to 14.

2. Inreply to your reference T am directed to state that, the
civil courts are not expected to call on guardians appointed by them o
under Regnlatlon VIII. 18035, to de liver up their accounts for their o s »» = o T O
mslmctmn ; nor are those courts competent to exercise any active 4 b o /
interference in the management of the property belonging to the ~ te oy il ]
ward. On the receipt however of credible mfurmmtmn «_lg'llll‘-t the PR g

2 ; ; ’ e oY L2 i

character of the guardian, showing him to the court’s satsfaction to
to be unfit for the situation, the court is competent to make inquiry
into the matter and to take measures for his removal.

3. For the recovery of any monies or property, which on nves-
tication the guardian may appear to have embezzled, the civil court
1S 110t empow ‘ered to interfere, excepting on the nstitution of a regular
suit,

The Calcutta Court, on the 28th December, 1832, concurred

in this construction.
September 21, 1832.

See No, 632,

h 2
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1803.
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1806.
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53 Geo. 111. Cap. 153,
Sec. 113,
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From the Judge of City Moorshedabad, dated 184k
September, 1832,

I request the instructions of the Sudder Dewanny Adawlut on the
following questions. |

Case.—A. person sues A, B and C, natives of Bengal, in the
court of the zllah judge within whose jurisdiction in Bengal the
cause of action arose. A and B are resident within the limits of the
jurisdiction of the district court in which the action is brought. C
is resident within the town of Caleutta, having no agent of any kind.

Question 1st—1Is such suit against A, B and C cognizable by the
zillah court.

Question 2nd.—1f it is cognizable by the zllah court, through
what channel, and in what mode is the notice preseribed by Section
2, Clause 3, Regulation TI. 1806, to be served on C, to call on him
to defend the cause ? and, in the event of inability to serve the notice,
how is the proclamation to be made which is prescribed for such cases ?

2. T am induced to put the first of these two questions on a con=
sideration of a reply from the register of the Sudder Dewanny
Adawlut, dated 18th July, 1828, to a question put by Mr. D. Dale,
judge of this Court, in a letter to the register of the Sudder Dewann
Adawlut, dated Tth July, 1828, as to the method of putting the
provisions of Section 7, Regulation IX. 1819, in practice ; and
because a petition of plaint has been presented to me in court in
which a defendant is in the situation of C in the supposed case,

3. If a suit be cognizable in the zllah, I presume that the court
having cognizance of the suit must have some known legal method of
executing the process, which by the laws it is required to issue in
pursuing the mquiry, though for such cases I can find no rule in the
Regulations. I never met with a cause before involving the questions
now put, but the frequent occurrence of such a case 1s by no means
improbable, and if it is cognizable by the zillah courts, as included
in these noticed in clause 3, Section 2, Regulation IT. of 1806,
some well-defined rules of practice seem so necessary to prevent
unpleasant collision with other authorities, that I imagine some rules
must exist, though I am unfortunately ignorant of them. Section
113 of 53 of Geo. III. Cap. 155 would, I suppose be sufficient to
meet any case where arrest in Caleutta may be necessary, but does
not apply either to the exccution of notices, summons, proclamation
or subpana.

Qo the Judge of City Moorshedabad, dated 5th October, 1832.

I am directed by the Court to acknowledge the receipt of your
letter of the 18th ultimo, submitting two questions for the orders of

the Sudder Dewanny Adawlut.

2. In reply to the first I am directed to state that the suit therein

referred to is cognizable by the zillah court.
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3. Inwreply to the second, that the notice or proclamation,
should be forwarded through a peon to the register of this Cours
who will eanse it to be served by the nazir of “the C;nm-l, in r..-(m:
Junction with the peon by whom it is delivered.  The inability of
the Court to issue process in the town of Caleutta, noticed in the
Court’s letter of the 18th July, 1828, to a former judge of your
court, extends only to compulsory process, (as arrest of the person,
realization of money decreed, Se. ) and not to process issued Sfor
the information of the party, which it is the practice of the Court
to wssue.  The zillah judge should decide the case ex parte, if the
defendant do not appear, and in the event of a decree being
passed against him, should execute it on any property belonging

to him which may be found beyond the limits of the town of

Calcutta, and if ignorance of the institution of the swit should
then be pleaded by the defendant, a veview of the judgment might,
on proof of the plea, be granted.

The Western Court, on the 9th November, 1832, concurred
in this construction.

October 5, 1832.

See Aet XXIII, 1840,

From the Judge of Zillah Dacca, dated 14th
September, 1832,

I have the honor to submit for the consideration and final orders
of the superior court the accompanyiug proceedings, and request
their opinion as to whether a final order rejecting the petition on a
summary appeal under clauses 9 and 10, Section 3 of Regulation
XXVI. 1814, a regular appeal can be afterwards instituted,

To the Dacca Provincial Court of dppeal, dated 19th
October, 1832.

I am directed by the Court to acknowledge the receipt of your
letter of the 14th ultimo and its enclosure, and in reply to inform
you, that the rejection of a summary appeal is not a bar to the
admission of a regular appeal, provided the latter be otherwise
admissible under the Regulations in force.

October 19, 1832.

No. 723.

1814.
Reg. XXVI. See, 3,
Clauses § and 10,
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Extract of a Letter from the Register of the Western Provinees
to the Register of the Presidency Couwrt of Sudder Dewanny
and Nizamut Adawlut, dated 21s¢t September, 1832.

Para. 2. Previous to passing order on the same the Court are
desirous of learning whether any rule has already been issued by
the pl(!bltlll]('y court with regard to the matter referred ; wiz., the
propriety of taking the deposition of lepers on oath, the Court
request that, with the sanction of the presidency court, you will state
for their information whether the records of your office contain any
such order.

To the Judge and Magistrate of Zallah Etawakh, dated 24th
September, 1830,

In reply to your letter of the 27th ultimo, I am directed by the
Courts of Sudder Dew anny and Nizamut Adawlut to inform you that
the fact of a witness being afflicted with lvprmy does not bar the
admission of his mlduu,e in our courts of justice,

From the Register of the Fresidency Court of Sudder Dewanny
and Nizamut Adawlut to the Register of the Western Court,
under date the 26th October, 1832.

I am directed by the Court to acknowledge the receipt of your
letter of the 2Ist ultimo and its enclosures, from the commissioner
of circuit of the 7th division, and in reply to forward to you the
accompanying copy of a letter addressed to the judge of Itawah on
the 24th S‘optemlwr 1830, informing him that the fact of a witness
being affected with leprosy does not bar the admission of his evidence
in our courts of juctice.

October 26, 1832.

To the Session Judge of Zillah Sarun, dated 9th No-
rember, 1832,

I am directed by the Court to acknowledge the receipt of your
letter of the 17th ultimo and its enclosures, auLl m reply to ulfurm‘,ou
that the Court are of opinion that under Section 10, Regulation 0
1812, powers of attorney produued by persons atlondmrf on behalf of
others to procure the registry of deeds should be e utcrul n a sepa-
rate book, as directed by Section 7 of the same Regulation.

The Western Court, on the Tth December, 1832, concurred in
this construction.
November 9, 1832,
See No. 512,
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From the Judge of Zillah Moradabad, dated 315t

October, 1832,
With reference to the letter of the Deputy Secretary to Govern- Af‘(l: t‘:35‘
ment to the address of the commissioner, under date the 28th ca:u'nilt.5 1?:3 }t:nI::jf:
August last, regarding the employment of assistants, I request yow in investigating and
will do me the favor to ascertain from the judges of the Sudder 9°€ding  miscellane-
Dewanny Adawwlut whether in the opinion of the Court an assis- = 5% e 0
tant may with propriety be employed Z")y a ciwvil judge in ARG A -
investigating and  deciding  nuscellaneous cases relating to the
execution of decrees. \

1o the Judge of Zillah Moradabad, dated 9th November, 1832.

I am directed by the Court to inform you, in reply to your
letter of the 31st October last, that assistants to judges cannot be
employed in the tnvestiqation and deciston of  miscellancous cases
connected with the execution of decrees, the enactments cited in
the orders of Government, wnder date 28th Angust last, containing
no awthority for entrusting such duties to those officers.

The Caleutta Court, on the Tth December, 1832, concurred in
this construction.

November 9, 1832.

From one of the Judges of the Calewtta Court of Appeal to the
Register of the Presidency Couwrt of Sudder Dewanny Adaw-
lut, dated 30th October, 1832.

No. 737.
Not concurring in opinion with Mr. C. R. Martin, that the case of 1793.
Raj Kishore Puharee versus Hurochunder Lahoree, should be Reg. XIIL. Sec. 9.
referred immediately to the magistrate of the suburbs of Caleutta, I 1803.

have to request that you will ascertain the sentiments of the superior Reg. XIIL Sec. 12.
court on the subject.

2. T am not satisfied that we are debarred from the coonizance of
any charge whatever of delinquency bronght against the officers of
our court in their official ministration ; but the accusation before us
being one which imputes to the individual arraigned what I consider
we are empowered to inquire into, under the provisions of Seetion 9,
Regulation XII1IL. 1793, and under which we are required to entertain
the complaint, and if, on completing the investigation, we deem
him guilty of such corruption as may appear to call for more exem-
plary punishment than the court could subject him to, under clause 8,
Section 9, Regulation XIII. 1793, then I apprehend it will be
necessary, in furtherance of Regulation XVILL. 1817, to refer the
case to the commissionier of cireuit.

3. As three of the prosecutor's witnesses have not been examined
nor any return received from the judge of 21-Pergunnabs, regarding



No. 738.
1831.
Reg. VIIL Sec. 4.

254 CONSTRUCTIONS OF TIHE

the appearance or non-appearance of one of the above witnesses, it

would be premature in me now to record my opinion as to the defen-
dant’s innocence or guilt. Nevertheless in fairness T may observe
that in my opinion the prosecutor has heretofore failed to establish the
charge of an interpolatory order regarding the institution of a suit de

novo on a certain document filed in the case,
4. Tn conclusion I have to request that you will ascertain from

the Clourt whether we are authorized and rut]uirml to complete the
investigation, or are we directly to refer the whole question to another
and to what other authority.

To the Caleutta Provincial Court of Appeal, dated 16th Novem-
ber, 1832,

T am directed by the Court to acknowledge the receipt of a letter
from Mr. Curtis of the 30th ultimo, and its enclosures.

2. Inreply I am directed to inform you that the Court
are of opinion that, in the case alluded  to, your court
should = complete the summury nquiry which has been com-
menced. If the majority of the judges should be of opinion that
the case is one which calls for exemplary punishment, you should
direct the vakeel of Government to institute a criminal prosecution
against the defendant to the court of the magistrate of the suburbs of
Calentta.  But that, in the event of your not thinking it necessary
to adopt this measure, it will be of course optional with the prose-
cutor either to do so himself, or to seek redress by instituting a suit
against the defendant in the eivil court.

November 16, 1832.

From the Judqes of the Benares Court of Appeal to the Register
of the Western Provinces, dated 9th November, 1832.

We beg to transmit for the consideration and orders of the
superior court copies of a correspondence relative to the execution
of decrees passed in summary suits.

From the Judge of Zillah Mirzapore to the Judges of the Benares
Court of Appeal, dated 25th September, 1832,

I have the honor to forward for your consideration a copy of a
letter addressed to me by the collector of this district, with copies of
Persian proceedings holden by me in the civil court ; and I request
to be favored with your opinions, as to the discretion vested in the
judge, to stay the execution of a summary decree which has been
passed by the collector.
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2. Though I admit the full force of Mr, Lindsay’s aranments
as far as it concerns the general construction to be put tpon the pm:
visions of Regulations relating to summary suits, still I cannot help
thinking that the Government intended to leave to the judee a dis-
cretionary power of stopping the execution of a summa}y decree,
under particular circumstances,

3. Mr. Lindsay remarks that in “ Section 4, Regulation VIIT.
1831, it is stated that the decision of the collector of land revenue
shall be final, subject to a regular suit ; but it is nowhere stated or
implied that the execution of decrees passed by collectors shall be
stayed in consequence of regular suits being filed.” Lo this T will
add, that it is nowhere prohibited to stay the execution of a summary
decree on a regular suit being filed.

4, Some definitive rule appears to be requisite, in order to pre-
vent collusion, and I would respectfully suggest the expediency of

your court procuring the sentiments of the judges of the Sudder
Dewanny Adawlut on the subject.

From the Collector of Mirzapore to the Judge of that Distriet,
dated 28th August, 1852,

Having lately received three roobukarees from your Court directing
that the execution of decrees passed in summary suits under Regu]:{—
tions V. of 1800, V. of 1812, and VIILL of 1831, should be stayed
in consequence of regular suits having beén filed in the Dewanny
Court, I do not consider that T should be acting legally in meeting the
requisition made by you. In Section 4, Regulation VIIL 1831, it
1s stated that the decision of the collector of land revenue shall be
final, subject to a regular suit ; but it is nowhere stated or implied
that the execution of decrees passed by collectors shall be stayed in
consequence of regular suits being filed. On the contrary clause 20
of the same Regulation refers to clanse 23, Reoulation VII. 1822,
and points out the distinet manner in which awards made by collectors
shall be executed.

2.  Our opinion differing so widely as to the constructions to be
given to the provisions of Regulation VIIL 1831, it occurs to me
that much inconvenience may arise from the view you have taken of
it, and perhaps you will agree with me that it will be desirable to
refer the point to the Court of Sudder Dewanny.

From the Register of the Sudder Dewanny Adawlut Western
Provinces to the Judyes of the Provincial-Court of Appeal at
Benares, dated 16th November, 1832.

In reply to your letter of the 9th instant, I am directed by the
Court of Sudder Dewanny Adawlut for the Western Provinces to
inform you that in the opinion of the Court a judge is not competent
to stay the execution of a summary award passed by a collector,
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pending the trial of a regular suit instituted in the qivil court, to set
aside that award. No provision in the Regulations mn force appears
to the Court to invest the judge with this power, and the whole
ohiect of the summary process would be evidently defeated, as
observed by Mr. Lindsay, if the execution of the award were liable
to be stayed until the final adjustment of a regular suit.

The Caleutta Court, on the Tth December, 1832, concurred in
this construction.

November 16, 1832.

See also No. 1165,

From the Judge of the Caleutta Court of Appeal, dated Gth

November, 1832,

T shall be obliged by your laying the following case before the
superior court, and to obtain for me their opinion as to the propriety
or otherwise of my proceedicg in it, or transferring it to the Dacca
Provineial Court.

Case No. 50 of 1826, 2nd June. Maha Raja Sheokissen Baha-
door and seven others, plaintiffs, versus Seabulchunder Dutt Moonshee
and his securities, Kissenpershad Dutt, Bulram Dutt, and Radhanath
Dutt, defendants.

Clatim.—Arrears on account of the jumma of 1231 and 1232
B. S., of the estate of pergunnah Gunga Mundul, zillah Tipperah,
R.upces 46,607-8.

Plaint.—The petition of plaint states that the above pergunnah
was leased by the plaintiffs to Soobulchunder Dutt Moonshee, on
the security of Kissenpershad Dutt, Bulram Dutt, and Radha-
nath Dutt, for a term of four years, »iz. from 1231 to 1234 B. S,
for an annual jumma of rupees 1,14,969-6-17, of which 51,969-6-17
was to be paid by the lessee into the Government treasury, on account
of the surkaree jumma and the remainder sum, or rupees 63,000,
to the zemindars, the plaintiffs. That in the first year of lis
lease the former fell in balance rupees 2,086, including interest; and
in the following year, rupees 44,521-8. Meanwhile the farmer died,
and no one appeared either on his behalf, or that of his securities,
to manage the estate. For both the sums, or rupees 46,607-8, the
plaintiffs seck for redress against the defendants, his heirs and secu-
rities.

Defence—Ramdhun Dutt, one of the defendants, appeared, and
in his answer to the plaint not enly denies the claim as unfounded,
but disputes the jurisdiction of the Caleutta Provincial Court, alleging
that the pergunnah lies in the district of Tipperah belonging to the
jurisdietion of the Dacca Provincial Court, where, agreeably to
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Section 8, Regulation TTI., 1793, the action ought to have been
brought on.

2. It would appear that the estate, for the balance of the produce
of which the present action 1s instituted, is actually situated in the
district of Lipperah. The defendants however have no property in
that district. ~ All their property lies within the district of lIrjog-hlv,
;_lppendant to the Calcutta Provincial Court, where they likewise
reside. The kubooleut also, upon which the claim is fr.n_{nded, was
executed within the town of Calentta in the jurisdiction of the
Supreme Court.  The plaintiffs’ petition of plaint, with reference to
the amount of claim is drawn upon a stamp of & value of 750 rupees,
and was filed in this Court on the 1st of August, 1826. The peti-
tion of defence is written on stamp of the value of four rupees,

Extract from a Letter addressed to the Caleutta Provincial
Court, dated 23rd November, 1832.

Para. 2. In reply I am directed to communicate to you the
opinion of the Counrt that the snit being for a sum of money, and the
defendants all residing in zillah Hooghly, your Court is competent
to take cognizance of it.

November 23, 1832.

See case of Gopee Kaunt Misr, 10th February, 18348, Summary Reports,
and No. 73.

To the Acting Judge of Zillah Behar, dated Tth
Becember, 1832.

I am divected by the Court to acknowledge the receipt of your
letter of the 19th wultimo, and in reply to inform you that the
vakeel of the pauper plaintiff, whose elavm was dismissed, is not
entitled to recerve any portion of the fee deposited by the
defendant on account of her vakeel.

December T, 1832,

See Aet I. 1846.

To the Judge of Zillah Midnapore, dated 14th
December, 1832,

I am directed by the Court to acknowledge the receipt of your
letter of the 26th ultimo, and in reply to inform you, that in (-u-aler to
provide against the possible loss of the original proceedings in cases
appealed to this Court in their transmission, the Court deem it neces-
sary that copies be retained of all original papers so s‘m‘l)t; but with

3 2,

No. 740,
1814,
Reg. XXVIIT,
Sec. 10, Clause 2.

No. T42.
1831.
Reg. IX. Sec. 8.
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regard to the papers which should be sent, T am directed to refer
you to Section 8, Regulation 1X. 1831, and to observe that the
Court’s Cirenlar Order of the 18th May last, dircets that the n'rigin.al
papers shall not be copied or sent “.’lfll p:-\.!.ili_unsl of :1_pp(ru.| hlud. in
the lower court under the rule contained in Section 8, Regulation
XX VI. 1814, until called for a precept. _

2. With reference to your last paragraph, I am divected to refer you
to the Circular Order of the 24th August last, which cxp]ains that all
first appeals must be admitted as a matter of rig!st, }:nrm:ida:(l they be
preferred within the period prescribed by the Regulations : so that
the confirmation of the decision of the lower court, prior to a perusal
of the original proceedings, is to be considered, not as a rejection,
but a final dismissal of the appeal on consideration of its merits.

December 14, 1832,

See Cireular Order, No, 63, 6th January, 1840, and No, 878,

Qo the Judge of Zillahk f:’n_.j.wlﬁ.czlz_r,f@, dated 14tk
December, 1832.

I am directed by the Court to acknowledge the receipt of your
letter of the Ist instant and its enclosures, and in reply to commu-
nicate to you their opinion that a register of deeds not being the
register of the zillah or city court, is entitled, while officiating for
the judge during the absence of the latter, to fees on the registry
of all deeds executed by him.

The Western Court, on the 5th February, 1833, concurred in
the above construction.

December 14, 1832,

From the Judge of Zillah Purneah, dated the Stk
December, 1832.

I have the honor to request that yon will obtain for me the opinion,

against —a of the Court of Sudder Dewanny Adawlut on the ['ol.i(m-‘ing pase.,

A person, A, possesses a certain portion of land, say 200 beegas

of which he sells 50 to B, and subsequently executes a mortgage
deed to C, by which, on berrowing a certain sum of money, he
mortzages the whole 200 beegas to him ; but possession is not
given.  On the expiration of the period fixed for the repayment of

the loan, C applies to the Court for a foreclosure of the morteaoe,
and. after going through the necessary forms, brinss an action for
making the sale absolute, and obtains a decree in his favor for the
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whole 200 beesas.  On proceeding to execute this decree. it
_appears that 50 beegas have heen already sold to B. What |
wish to be informed is, whether the decree, which was given in the
absence of B, whose purchase was not made known to the Court il
after it had been passed, must be fully enforced, or whether the
prior purchaser, B, (whose purchase at the time lie made it was good
and valid), can be allowed to retain his 50 beegas 7+ In other
words, must a decree given by a Court be enforced accordine to its
letter, however it may uterfere with the rights of absent partie.%‘?

To the Judge of Zilluh Purneah, dated 21st December, 1832.

T am directed to acknowledge the receipt of yaur letter of the 5th
instant, and in reply to inform you that no execution of a decree will
hold beyond the right of the party against whom it may have been
passed : consequently, in the case put by you, B, not having been
a party to the suit instituted by C against A, eannot be ousted fron
his land in execution of the decree passed in favor of C.

December 21, 1852

—_

From the Judge of Zillah 29-Pergqunnaks, dated 13tk
December, 15,2,

I request you will have the goodness to obtain the opinion of the
Court on the following points.

Query 1st.—I1f a defendant absconds or shuts himself up m his
house to avoid a process taken out against him agreeably to Section
4, Regulation I1. 1806, how am I to proceed 7 s the property of
the defendant to be attached or net, in the event of the plaintiff
applying for that purpose ?

Query 2nd.—In the event of the nazir or the person on his part
deputed to serve process agreeably to Section 4, Regulation I1. 1806,
entering freely and without any obstruction heing offered into the
compownd of the house of the defendant, may he proceed to force
an entrance mto the house, in the event of the defendant shutting the
doors of the house against him ?

To the Officiating Judge of Zillah 24-Perqunnahs, dated 21st
December, 1832.

I am directed by the Court to acknowledge the receipt of your
letter of the 13th instant, and in reply to the first question put by
you, to refer you to Section 3, Regunlation 1L 1806, which expressly
authorizes the attachment of the property of the defendant to secure
the execution of the ultimate judgment, where sufficient security is

NI_’. 7405.
1301,
Reg. I1. Secs. fand 5.



No. 748.
1831,

Reg. V. Sec. 27.

No. T752.

1-06.

Reg. 11. Sec. 10.

1827.
Reg. V.

260 CONSTRUCTIONS OF THE

not given : and with reference to the 2nd question, to state that a
mere entry into the compound does not authorize the officer in charge
of a process to break open an outer door, 1 order to serve 1t

December 21, 1832.

Eatract of a Letter from the Judges of the Provineial Court of
Appeal for the Division of Baredly, under date the 21st De-
cember, 1832.

Para. 2. We at the same time beg to submit whether the Court
of Appeal be not distinetly prolubited by existing Regulations from
entertaining appeals from the zillahs in which Regulation V.
1831, has taken effect, from decrees or other orders made pre-
vious to the introduction of Regulation V. 1831, such appeals
not having been presented in the zillahs or to this court tll after
the introduction of that Regulation. An order of the superior
court, however, we consider called for to satisfy the public mind
of the correctness of our construction, as above, of existing Itegu-
lations or to alter our construction.

To the Judges of the Provincial Court of Appeal, for the
Division of Buareilly, dated 4th Januvary, 18333.

On the point veferred in the 2nd paragraph of your letter of
the 21st December last, I am directed to state the Court’s opinion
that no appeals can be admitted in your court in cases origindt-
ing in zillahs in which Regulation V. 1831, kas been introduced ;
unless the application for the admission of appeal is preferred
previously to the date fixed on Jor the commencement of the
aperation of that Regulation.

The Presidency Court, on the 25th January, 1833, concurred
in this construction.

Januwary 4, 1833.

From the Acting Judge of Zillah Bundelcund to the Register
of the Court of Sudder Dewanny Adawlut, FFestern Pro-
vinees, dated 3rd December, 1832,

I have the honor to submit copies of Persian correspondence
between the collector and deputy collector of the southern division
of Bundeleund and this court relative to realizing the amount
of a decree of court from the attachment of the defendant’s



SUDDER DEWANNY ADAWLUT. 261

-

Janded property, and to request the instructions of the Court with a
view to my future gnidance.

2. Precepts were addressed by me to the deputy collector and
collector to attach the lands of Romtapershaud and Gunput Roy
Pundit, defendants, and the replies received from those officers being
nearly word for word, and the cases nearly similar, copies of one and
the same Persian proceeding dated 13th November, 1832, were sent
to each of them, again directing them to execute the orders of
the court, agreeably to the provisions of Section 39, Regulation
XXVII. 1803 and Section 3, Regulation V. 1827,

3. In the Lst case, namely, that of Gunput Roy, the Court will
observe that the defendant, who was cast in the suit, petitioned that
his jageer might be attached and the proceeds appropriated to the
liquidation of the monies decreed, and the opposite party, the decree-
holder, assented to this arrangement ; the deputy collector, however,
demurred to the court’s orders, on the grounds that “no Regulation
ordered the collector to attach lands for this purpose,” and proceeded
to quote Section 9, Regulation 111. 1803, Section 5, Regulation IT.
1806, Section 2, Regulation V. 1827 ; meaning of course that the
lands of the defendant ought to be sold, and not attached.

4. Ibeg, however, to submit that the only legitimate grounds upon
which the deputy collector could have demurred to the Court’s orders
directing attachment of lands were these, v2z. that the lands were in
khas management, or that they were liable to resumption, and that
process to that effect had commenced, or that the Government had
some claim or other upon them., No such reasons, however, are urged
in his proceedings. Ile reasons as to the legality of the court’s
realizing monies decreed by this process of attachment, and notwith-
standing that I directed attachment either through a tehsildar or an
ameen ~specially appointed for the purpose, (in which latter case no
increase of business could acerue, and all expenses would be defrayed
by the defendant,) he states in conclusion that attaching lands gives
trouble to the revenue authorities.

5. It appears, therefore, to me that Government having no claim
to the land, and the order for attachment through an ameen (to be
specially appointed for the purpose) having been issued by the court,
the deputy collector exceeded his powers in demurring on the grounds
he did ; and that his duty was pure[y ministerial, namely, to obey
the court’s orders, agreeably to Section 39, Regulation XXVIIL.
1803, and Regulation V. 1827.

6. I beg, however, to state that 1 think the deputy collector’s !t‘-gnl
view of this case (supposing him authorized to advance his opinion, )
is wrong ; he states no Regulation orders the collector to attach lands
with a view to realize monies decreed ; by which I presume he
means no Regulation anthorizes the court to orcler' Sllflll :,-ulachl?wut.
To this I beg to reply that no Regulation prombits it, the ordinary
process for realizing monies decreed 1s, as is well kno}vn to allt lm(l‘
down in Section 2, Regulation III. 1803 ; but this Regulation of
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course pre-supposes that the plaintiff has no other remedy- than com-
pulqum that selling the lands or attaching the person of the defen-
dant is necessary, that in short doing so is his last though legal
resource. L cannot suppose that in lh:- event of both pldlll[l“ and
defendant agreeing to realization by attachment (thoy being the only
interested p{mw ) the eivil court must of necessity pmwed to sell
the defendant’s iwrn(hmry property or HTprisorn hrm, contrary to the
wish of him to whom the monies are due. 1 do not think such a
procedure would be warranted by the spirit of the Regulations or by
justice.

al
—

7. I beg further to submit that, agreeably to the letter of Section
10, I\L"Tﬂldtll'}ll 11. 1806, the orders of this'conrt must be considered
h:f"ll The above enacts that the civil courts are in general res-
h'u ted from granting indulgence of time in the satisfaction of a final
Judnuwm "unleas llw ])rut\z in whose favor the decree is passed,
shall consent to waive his right of immediate vnhncf’nknt under an
engagement for gradual payments or otherwise.” Now it appears to
me quite clear lhat realizing sums decreed by attachment of land, or
in other words from the colle etions, from harvest to harvest, or at the
punmhml collections, 1s to all intents and purposes “a rrmdlml pay-
ment” by instalments, at the same time the land being undvr attach-
ment by the court, through the collector, supersedes t}w necessity of
security (either ma]mmm or hazirzamin, ) required by the Re: Ltlatmu
above qtmtod
8. The reply of the deputy collector was first received, and the
only difference between the original orders of this court addressed to
him and to the collector, was E)ldt the collector was ordered to attach
through the tehsildar 3 but subsequently, as the Court will see from
a puruﬂl of my Persian roobukaree of the 13th November, 1832, T
again directed attachment, but stated that it should be by an ameen,
The collector however still insists (in answer to my detailed statement, )
that my orders are 1l]o<mland contrary to the Rwru}dllons, which lwtfu-
lations he does not ¢
9. Both the abmo officers havi g obeyed the court’s instructions

under a protest of reference to higher anlhnr:n‘ I consequently have
deemed 1t necessary to tqup.l&s thus at lenrrrh the reasons which in-
duced me to urce the execution of the court’s orders and to obtain
a rule for my future guidance.

Proposed Letter from the Register of the Swdder Dewanny
Ad(xwluf, Western Provinces, to the Acting Judge of Bundel-
cund, dated the 21 st [)cwm.bm, 1832,

I am directed by the Coourt to acknowledge the receipt of your
letter of the 3rd imstant.

2. Inreply I am directed to inform you that the arrangement for
preventing of the sale of the estates in question by retaining them
nuder attachment until the amount due has been rmlved from

a-




SUDDER DEWANNY ADAWLUT. 263

the proceeds, appears to the Court in the light of an adjustinent
]3(3.|w:-'ucn_ th(.f parties 1hem.fselvrfs.; the judgr? being incompetent to
originate such an order himself. In attaching the estate therefore
the _]lldgf,‘ acts under the applications of the parties, and not under
the provisions of the Regulations quoted 1n the 2nd Section of
I‘?.L‘gl.ll:l.tlf.}ll V. .]8‘2;, zmd_ alluded to in the 3rd Section. Under this
view of th'e sul.n']ect the Court are of opinion that you were not com-
petent to issue directions to the collector under Section 3, Regulation
V. 1827, to attach, in the instances detailed in vour letter 53 but
should have proceeded to make the attachment yourself, deputing an
ameen for the purpose, and in fact merely carrying directly into
CH‘(?l{ﬁ!t the arrm‘lgcment for payment of the amount of the decrees, to
which the parties to the suits had agreed.

L'rom the Register of the Sudder Dewanny Adwwlut at Cal-
cutta, to the Officiating Secretary to Government in the
Judicial Department, dated st February, 1833.

I am directed by the Court to request vou will lay before the
Honorable the Vice President in Council the accompanying copies of
a letter, and its [English enclosures, from the register of the Court
of Sudder Dewanny Adawlut for the Western Provinces, dated the
21st December last.

2. The Presidency Court concur in the opinion expressed by the
Western Court that the zillah judze was competent, under the cir-
cumstances stated, to attach the lands in question: but with reference
to the intent and spirit of Regulation V. 1827, as expressed in the
preamble, that ““it is expedient in all cases of attachment of landed
property under orders of -the courts of justice, that the management
of the estate attached should be placed under the superintendence
of the collectors of land revenne,” they do not concur with them in
thinking that the judge ought himself to have made the attachment
through an ameen, but that it was incumbent upon him to issue the
orders he did to the collector; the attachment having been induced
by a private adjustment between the parties, not making any difter-
ence in the course he was legally bound to pursue towards effect-
ing it.

3. Differing, therefore, from the Western Court on a construction
of the law, the Court direct me, under paragraph 2, of the Resolutions
of Government under date the 6th December, 1831, to request that
you will submit the point at issue for the decision of Government.

The Government. on the Sth March, 1833, concurred in
opinion with the Calewtta Court,

February 1, 1833.
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From the Judge of the Dacca Court of Appeal to the Register of
the Presidency Court of Sudder Dewanny Adawlut, dated
18th Janwary, 1833.

I request you will lay this letter before the judges of the Counrt
of Sudder Dewanny Adawlut for their opinion and orders.

2. Detitions for the execution of decrees in cases appealed
Sfrom zilloh courts continue to be presented subsequently to the
Jurisdiction of the provincial court having been suspended under
Section 27, Regulation V. 1831. I therefore request to be in-
Sormed whether it be the opinion of the Sudder Dewanny Adaiw-
lut that clause 2 of the above Section leaves the provincial
court the power of receiving and acting wpon such petitions as
heretofore, as well as of receiving in the course of execution of
such decrees pelitions appealing against any irreqularity, or
errors or deviatiwon from the decree on the part of the zillah
Judge.

3.  The Regulation is silent on the subject of the evecution
of deerees, and a strict adherence to the letter would prevent any
wlerference or the receiving of any sort of appeal “in any
matter which may arise after the date aforesard.”

4. 4 petition for execution of a decree, may perhaps not be
considered a matter so arising, but the disobedience of any order
or the departing from the decree in executing it, would clearly be
a “new matter arising after the date aforesaid ;" and it is obvi-
ous that it would be an absurdity for a provincial court to order
the execution of a decree, without having the power to enforce
that order. [ am therefore compelled to solicit the superior
court's opinion and orders.

To the Provineial Court of Appeal, Dacca, dated 1st
February, 1833.

I am directed by the Court to acknowledge the receipt of yowr
letter of the 1Sth wltimo ; and in reply to inform you that they
are of opinion that you are competent, under the 2nd clause of
Section 27, Regulation V. 1831, to receive and act upon petr-
tions for the ervecution of decrees appealed from the zillah
courts as heretofore, as well as to recewve, in the course of the
execution of such decrees, petitions appealing against any irregu-
larity, or errors or deviation from the decree on the part of the
zdlah judge.

The Western Court, on the 1st March, 1833, concurred in
this construction.

February 1, 1833,
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Resolution of the Court of Sudder Dewanny Adawlut held af
the Presidency, wnder date the Sth February, 1833.

A question having arisen in a ease decided by two judges, both
of whom continue attached to the Court, whether on an application
for a review of judgment such application should be submitted for
the opinion of both of the judges, ar whether the opinion of one for
the admission or rejection of the review is final, the Court are of
opinion, on due consideration and with reference to the rule laid
down in the case of Musst. Ujgnasce regarding the admission of a
review of judgment in the Provincial Court of Patna, that in such
cases the petition of review should be Jaid before the judaes who
passed the deerdes ; and that in the event of a difference of opinion
between them; as to the admission or rejection of the review, the
matter should be referred to one or more judges of the Court, until
the question be determined by a majority of voices.

The Western Court, on the 15th March, 1833, concurred in
this construction,

February 8, 1833.

See No. 683

To the Judge -of Zilluh Jungle Mehals, dated 15th
Lebruary, 1833.

The Cowrt, having had before them your monthiy civil state-

No. 756.

1325,
Reg. 11. Sec.” 3.

No. 738.
Circular Order, 5th

ments for December last, observe that the moonsiff of Bhelaidefa ~0V¢"ben 1512,

states that in certain swits on his file he cannot proceed until the
expiration of siv weeks.  They preswme this to arise from ?J.r'.g
having issued notices in these cases to the plaintiffs requiring
them to appear, within the period of siv weeks, to show eanse why
their swits should not be thrown eut on acconnt of defuult,
Sthould this be the case, the Court request that you inform the
moonsiff’ that it is not incumbent on lim to give so long a period
Jor the appearance of the defaulting plaintiff, und tf:m.: ’_"”-’.’/ coi-
sider cight days or a fortnight in ordinary cascs a sufficient time
to allow for this vurpose,

Tebruary 15, 1833,

Cancélled by No, 1338.

A
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To the Officiating Judge of Zillah Ghazeepore, dated
22nd February, 1833, ‘

In continuation of my letter of the 22nd February last, T am
directed to inform you that under the provisions of Section 76,
Regulation XXIIT 1814, the judge is competent to employ the
Iﬂ'il;l'illﬁl sudder ameens in the same manner as other sudder ameens
i the adjustiment of accounts, or in the investigation of disputes, or
special matters of account, fact or usage, connected with the execu-
tion of decrees passcd in the judge’s court ; but that under the Regu-
lations in force no authority exists for referring to such officers appli-
cations for the execution of any other decrees than those passed in
the courts of the sudder ameens and moonsiffs,

The Presidency Court, on the 15th March, 1888, concurred
in this construction., .

February 22, 1833.

See No. 815 and Act V., 1836,

From the Judge of Zilluh Puttehpore to the Register of the
Sudder Dewanny Adawlut, Western Provinces, dated 16th
Lebruary, 15833.

With reference to clause 2nd, Section 5, Regulation VII. 1832,
I request the favour of your obtaining for me the opiuion of the Court
as to whether the principal sudder ameens, sudder ameens and
moonsiffs should select the peons they may propose to employ for
the execution of civil processes from the registered peons, who,
previous to the new arrangements, belonged to the courts of the
judge, sudder ameens and moonsiffs : or “ﬁlether they are at-liberty
to nomiuate for the appointment of strangers. 1 beg leave to sul-
mit that if they are allowed to appoint new peons, a considerable
number of old servants must necessarily be thrown out of employ.

1o the Judge of Zillah Futtelipore, dated 22nd February, 1833.

I am directed by the Court to acknowledge the receipt of your
letter of the 16th instant.

2. Inreply I am directed to inform you that, under the terms of
the Regulation cited by you, the nomination of the muskooree peons
rests with the subordivate judicial officers, and that the jnr}ge is
required to select from among the persons nominated such number of
those whom he may consider the fittest for the duty as may appear
requisite. ~ The Court. observe that as the nafive judicial officers
pussess the power of appointing and removing the ministerial officers
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of their courts, there ecan be no objections to entrusting them with

the aunthority to nominate the persons who will bL employed in
exec utmg their processes,

The Presidency Court, on the 15th March, 1833, rfmcmml
i this construetion.

February 22, 1833.

See Circular Order, @p. 98, 28th August, 1840,

From the Judge of Zillak Juanpoor to the Register of the Sudder

Dewanny Adawlut, Western Provinces, dated 16th Felbruary,
1833.

1 have the honor to request that yow will be pleased to obtain
Sfor me the opinion of the Court regarding the rate of fees to be
levied on exhibits and swmmonses which may now be filed in cases
that were wstituted before the introduction of Regulation V. of
1831.  Clause 3, Section 9, Regulation V. of 1831, declares
that the exemptions confained in clanse 2, shall not be held appli-
cable to suils *instituted aﬂc)r the date fived for the operation of
Begulation V. of 1831, but is silent reger: z'mg the rate of fees for
swits now pending Zag/w e the judge.

To the Judge of Zullah Juanpoor, dated 1st March, 1833.

I am directed by the Court to acknowledge the receipt of your
letter of the 16th wltimo.

2. In veply I am divected to tnform you that the rate of fees
to be levied on exhibits and summonses, which may be filed in
cases instituted previous to the ttroduction of Regulation V. 1831
should be adjusted by the Regulations applicable to such matters
previous to the enuctment of that Regulation,

The Presidency Court, on the 29th March, 1833, concurred
i this construction.

March 1, 1833.

Of temporary use,

To the Judge of Zillah Bhaugulpoor, dated Sth March, 1833.

The Court, having had before them your letter of the 25th ultimo,

requesting to hf' informed whet her, in the event of a legal arrest, by Reg. 1V. See, :

a warrant issued from the Civil Court, and a forcible rescue from the

No. 764,

1831,

Ree. V. See. 9,

Clause 3.

No. 765.

1793.

1803.

custody of its officers, the magistrate, on proof of such rescue, is Reg. IlL Sce.
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No. 768.
1810,
R.{?_g. 6 2

Sees. 22 and 27,

268 CONSTRUCTIONS OF THE

empowered to order the police foreibly to enter the house whcre_in the
persan rescued may be, and to apprehend him and forward .I'nm Lo
the civil court 3 direct me to answer gour question in the negative, and
to observe that in the case supposed, the civil court should proceed
acainst the offender agreeably to Section 25, Regulation IV. 1793.

The Western Court, on the 12th April, 1833, concurred in
this construction.

March 8, 1833. -

To the Judge of Zillah Mynpooree, dated Sth March, 1833.

I am directed by the Court to acknowledge the receipt of your
letter of the 25th ultimo.

2. Tun reply I am directed to inform you that the exemption from
stamp duty under Regulation 111, 1817, included all cases, in what-
ever courts tried, below 64 rupees, This was extended by Section
9, Schedule B, Regulation X. 1829, to cases not exceeding 150
rupees ; by Section 9, Regulation V. 1831, cases tried before
moonsiffs to whatever amount are exempt from stamp. There is no
subsequent enactment affecting this last rule.  Clause 3, Section 9,
Regulation V. 1831, however, enacts that no suits, however small the
amount, which are instituted in the zillah court, shall be held exempt,
whether eventually referred to the subordinate authorities or retained
on the judge’s file.  Section 3, Regulation VII. 1832, prescribes the
amount of stamp in cases instituted m zillah courts, »iz., 4 rupees in
cases above 1,000 rupees, and 1 rupee in original cases not above
1,000 rupees, as well as in appeals from sudder ameens and
moonsiffs.

The Presidency Court, on the 29th March, 1833, concurred in
this construction.

March 8 1833.

See Nos=. 296, 834, and 1118.

Extract of a Letter from the Register of the Western Provinces
to the Register of the Presidency Court of Sudder Dewanny
Adawlut, dated 15th March, 1833.

Para. 3. By Section 2, Regulation X. 1829, all such Regu-
lations then existing as relate to the umposition, levying and collecting
of stamp duties, are rescinded ; and by Seection 17 of the same
enactment the rules laid down in Sechedules A and B are to he
observed in future. In Schedule B no exemption is to be found in
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favor of suits, either original or appeal, instituted in the established
courts of justice. The present is an appeal preferred ander Scetion
27, Regulation I1. 1819, to set aside a decision of the revenue
authorities ; and it follows therefore that the pleadings and other
papers are liable, as 1n all other cases, to the full amount of stamp
duty laid down in Article 8, Schedule B, Regulation X. 1829,
subject to the modifications of subsequent enactments.

4. Should the presidency court coneur in this opinion, the con-
struction will be adopted as a rule of practice.

The Presidency Court, on the 29th March, 1833, concurred in
this construction.

Mareh 15, 1833.

See Nos. 488 and 987,

From the Judge of Zillah Mynpooree to the Register of the
Western Provinces, duted 18th March, 1833.

Moonsiffs appointed under Regulation V. of 1831, being now
allowed to execute their own decrees, I request (o be informed
whether it is still necessary for them to make a reference to the
Jjudge under the provisions of Section 23, Regulation XXTI1.
L8 14. prior to requiring security or proceeding to attach the
property of defendants in causes under investigation.

To the Judge of Zillah Mynpooree, dated 29th March, 1833.

1 am directed by the Court to acknowledye the receipt of  your
letter of the 18th instant.

9. Inveply I am directed to i;zjbrm you that as clouse 3,
S